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A simililude of-ltiu's seetDJ 



between' IK 
trentj* ncigtiiies jiossessioi) of niiollier ivilli a desifrn to re 
lain it*(n siitiJeMinii, it ia gefleraTfy lieM to he i!ie tviaest policy n 
leave llie )iiwg.j|tagea and lg|^ni|es of ilii; iriliiijjitaiiis uniJit^: 
Eije tlic iicqulPcd t1 



But when thc^ject ia. 




uJFcd nsgjtor/ will 



' hIioiiIJ be Inn^Rp'BSErved. •- FnfTht 
mniiy fn their interns oommon, or 
produce ar«rotectipn of ench other 
tweeii iliejii dcsiriiliti! to hdOt, xhfuc u 
* pnrnry and ininiible; nnd vhen dis^i 
of collide dis3o 
:>ne wjipH ' 



all resfjecti 



«0BBible lliftt ihey'rri 
nd affeoli 



nidprlT tin 
igli iocul i)rbxiinit/ mny mak^ 
i reciprocal iieccsditj' for the 
iwht render h connexion l^e- 
rtivea are in their nniure teni- 
vod either by accident or de- 
ed idang with them. To t*- 
niild IiffforjiQtten lis tnncl^a 
idcd. To nniie then) in sentiment 
fncl, f^w lAoitimicnli should be left to 
ncient (jrfun necessary atiachiricni. 
wisejy^lijfcd a perittd when the Ibws of 

10 b'e^d ministered iiylie same maiiner 

genertJfA- adrriinistered tbroujihoiwiin United States. 
inccofCSngresaonlbelSth ofJiiIy, 17«7,f..r the Ro- 
be territory norlh-west of the Ohio, wliich hv the laie 
iSB (St/i dun. arf ^is. Chap. SSj is eitcnded, 



well s 
kee|f alive tile memory 
CtmgtesB, therefore; 
the ler rAg- ofOrlei 
as the InWki 
By the oijinp 
vcrnmeut * 

n«cifC4, .. ^ 

few alleratioos, totlris ferrilDry, it.is declared that tlie judfji 
have ptumon low jurisdiction." And mllerwaids, by the second nr- 
ricle qf eompact, in llie snine ordinaDcei it i^ declared that "the 
tnhabiiants ef (lie sbid terriMry,'sliQlI always be ciilitleXTo the bene- 
lit of llie "-lit oi Jiabcaf corp\t3, and of the trial by jurff of a projmr- 
ti^mate repreaentaiioii of the people oftbe legislature, and of judi 
.-inl proceeding, according h> ibe course of the coiimion law." «By 
riicBR chiiixesptJie B(d)Stance of our pi'c-exiBlirig la.WS'Sppear to bp 
Inistcring llirm alone is chrttiged. And 



tiW 



'f^^in 



1 



Jr. 
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.'■-^ 



Rxpasrnox, Ar. 



UiB first legidiulure of llie tixg^t^ry, ipiisibit: u< tlie ailviititages or'lliaC 
clmn^e, at lensl in critnin^Rrocecdiiigi', liiul desirous of prcpniirifr 
tlio ^rny for tile futiiru opq^n^" of tbe iirijinnce, liavc in llie sDnulu 
oFcrimeu nod punislimeiils e'iinctedj{Iint "ali ilie c 
■ " ' liell fie taken, iiileti 
iniiyfril!) tliuc.om'm 
[ndiiial llie forms of indii-imenC (Jigrsieil'liowever "FiyiiifccHgarv 
' Meiicev S^d !■■ 



urcrimcu and puiiislimeiita e'iincted|{Iint "all llie crimes, oifvnces anil i 
misdeiiifanor!! hvt^n niitned "IibII fie taken, iiiletidedfind coiiiirucf- 

«d, according ldi*l&id in conrnnniiy frilli tliu common law of Eiigtrttid, 
ndllia 
proilxil, ^ 

pKMwdinga whatsoever ill tlieprosecuMun of ili^iiid crimes, offei 



r 



hjiiyj iliu nieiliod of trini, tliu rnlea of*videiieev l^d hII oihe 



ntiil riiisdemeanors, clianginrr v,'[int iiHght to Lie diiingfd, ^luN be, 
■ e\cc|)l Hs tiv tills net i» (itlntrwiai! provideil for, npciinJing tii tliu gaid 



bsequent slntute ih^^^^Mle of p^'dullft^iit^^Hli to nil oilier 
r.-nf^c?. It is enod^^^HRill otFier brinies* d 



> nffunues. It is BnaflaH|nnill otFier ^ririie^; 

^ meannr*, committed 'byTre-B per^oniAiid not promled for by tl 

1t^ nut, 01" the nut tl) (^icli thin i.' ii Biippl^nicnt," (llie net already qun- 

^^ led) "shall be piiuialied iiccortluiy to the common \nw, and shall bi; 

priwecutrd and tried ncoordingie Uie suiJ Inw iSy." Sd Sess. Leg.- 

I Caua, Ckap, i^*c.3, These statuj^went into itnmedinle operit- 

* ' lion; and hy relttnching aoiiiH iiitriuijjfc Hod superi||([|/cs, hut wiiti- 

out violutingifi^S' niqterial|pfiijtfWe ot^-tliu conin^fyijlnw practice, 

have Imppily Jaeilituted It^mroSHujJnfQ'M'^l'ireiluil courts. 

^ ctiofi of Euglisli l^^nTtliis "tFrriti'iar^SKsnid to Iistb 

perhnps ita tiovehy may hOTB rendered it in sijpie m^asiiref'^liiec- 



e iiiirodiictiofi of Euglisli n^rirtliis t6rrit(x«,3l>*'''d to !i 
given somn offence. ' The quuintFinsj of its form??!! 



jounble. Exception nl.=o n^y hnvi! been taken jgninsHt as being 
foreiEnlnw, But the truth in, that the coiXinon law na recognized ill ' i 
the United Slates, Ja no more the law of Eiiglaiid tlmn the civil law 
cttii now be deemed tl^alaw of Ilume, Wlintever code be adopted, 
it^ust he in some de^ec forei<,ni, Aii|l, that preference wonid bt^ 
but nn idle onawliich could be pven to any, merely from a partialiiyit 
to tha natir>n from which it wm borrmved. The trial by jury, of* 



proud und tenacious, ia exchisivejy a creuiuE^bf the comuion law, 
and must therdlnrJ^lmost ueccssail^ be accoiopanied byj^Aty of it» 
ftnms. Some ofwkiBe forms nmy at first sintil appear pea antic and 
obscnte, hilt where is iha science whose technicals are less ao? By 
our late statutes also, as well aa by the liberal habita of practice, 
which cu^'tom has sanctioned ihrou^liout the United Stafe^'wefortn- 
nntely enjoy the substaiilial benefits of the English sjaiera willi(tut be- 
ing exposed In ra'any of its 09]lerities or inconveniences. And it is to 
be rememh^efl that with all those bleiaishes, ihc English Judici^iry 
)ad foriutes eminently unrivulled in the European world fur il 
w putity and 

^, Lo* iana, «^4lus lin 

trodnction, ijuite i 




EXPOSITION Ac. 

ishmeiiU iiiletided. to remnvetli 
soon flamay be after the paBsage ofili 
lo lie dmwt) up and printed and pi 



enacted tlint "fli 

tlie frnvernor shnll'canse 

1 the English. and 

of each fl"d everjr 

^[^nedVliich arc 

modes of trialjfc. 



FrBtich langunges an cxpnlilion '^nd e'j| 
of llie crimes a^ d miademeannrs fierein 
not precisely defined, nnd nf therul^s of'fil 
the fi>rms of wrila aud inMJcinientS, and all tnher proceedinpa 
are directed to be had in the tliirty-third a^loti of this net." Ut 
Sets, Leg. Coaiu Chap, 50 See. 48. In ^punuance of this Btntul^ I 
bare been appointed by tlie Governor lo prepare the work required. 
I purposely refrain from tnnking any remarks on the importance or 
lity of sudj^wOrk, ortile di^culokof^Dg justice to it. In 
' ; else Js'AtempteMHKiity and correct ness;. 
U|e expectations iS^^H^^gisiatiire and \M 
the pnbH^I shaH It^Sittlened. Thus much 
id the readCTtlmt I Jiav«hr^tfifillpwe<l but n very 
mpletfon, '- \ Uierefore' relj>'lwkli confideirca ^ 



>f the public to pardoi 
y IfSfctHy attriltnlet 



||itfflu;huiav^cics and OTDis- 
- haste in.Wu^h- the work is.- 

pcarsVyfie foliow- 

, netflyiflroduced. — 

proceeding tberijfcre as re- 




thiscompilat 
and should it J 
present exigenel 
only Ihave to rei 
liin'.ted time for it 
The justi(i^f thf 
BioUa a# mnyr 
compo!«d- 

By th& extralffl;iet Riven ^ 
ing pages muslj-nocessHriiy bee 

',. law^ and foriMwCpia^ce o 

' Such ofthe fb^^aws ana Q 
■ main in^rce, ahi^mong tliem of course the lutys rclatingti 
I pass over; and shal^procGed, first, to sn expositinn of tlie -Mveral 
nftences rec'rted \i^ the statiib-; secondly to. .a 'sufficient detail of orim- 
; inal proceedings, and tliaLpEMstDBJ rules of evidence; and sh^ll can* 
^.clude with s^i^e fi)rms,,<>f r^^s and nther ^cess, ajJMQcd lo the 
existing laws of the terrilory.in criminat caseilp .h*^ >. j^ 

, The statute ib eniitIe4,"An.rict for the punishmMjiyf crimes and 
joisdemeanore."'. And ns thaUfllninte may be i:onsiaered the text 
tin which the prjttoipal pa^of thfrwoFkisdnbigncd asacomraenlary, 
I shall endeavor to adhere a^ nearly as may be cnayenient to the nr- 
rnngemenfctliere oliserted. The.efim* nf'Miirder" therefore pre- 
cenls itselSM|(BC to oiir-agi=;idera[ion. Buttliat tljfceader m'ay bo, 
heltfr enabled lo iiudMTOnd (be prrciaannUirc of lliisofienc^.con- ■ 
ira-disiingiiished from •itiers of ii like '^ture which fallshort ofi'i 
it seems Ti^^e^srry to premise willi a short elucidation of Homicifle 
in general. '>- '■■ ■ '-^ .■'^.''.••\ .. 

^' ''III llie Englwli lavr inladcinetfiiar i< (Kneialiy used in confn-diBU'MtiDn in Tetn 
ny: mid mJHletiiciiflpr* cnmprelipiid^U itidiriabl* lAnciw which d'*' 
ffllnny; tif-.tytry. ballet^, libeln, Wfijlinaw, SK-^hrhtian's no4 , 
p, 5. "■^jSf- ■ . - t 










noMlCIDK I,\ CiEXEIlAL. 

Ol' HQMICUdE IN^GENKRAL; 

D EXvvs/LKi.E iiuuiciof:. 

_^ _. ,._._ . I humnii being is ol 

4.^11611 tlic ]u^^r 6fl^ orjiiEtice puts an ofTeixIfr to ilcntli in 
ursuaiice of ihelawfurientfiiice oFa jourt, this is culled "jiisiitiable 
homicide," niid there nap priminalil^ wbntMerertlioreiii. Bui ili« 
inimtierdr iliecrimiiialVdentli niustn^rce exacllv with the ofHcer's 
wnrraiic. For if a sheriff shoot one wliom itwns hix duty to Iiang, 
thin is mid to amount to iniirdrr. 

If one be killed in l%u^gL"|K''l^<^<^^<y.i"^li<^^ W^*^ execution of 

*dmy; this "'^4^!^H^Blb homicide in UiidfiB '^■"^i ''^ "'^o 
en one is kille<yii^q|^9^any citizen in an^BBiijit to arrest it 
felon. But in botft.t^ttfe' discs the kJUii^ must app^r to Jiave been 
done from absoliiM'fieceNfity; for if l^ofiicer might have perforntcd 
liirduty; or the Uti!) might h^vfl.been Drifted without bliK«ished, it 
is not justifiable.^^ .^ j^ a tUx^ 

It isalso juA|febIe hnmicide titctUuion .^a—t 

- ther to itre^edBs perpclrnt^ng i^clifPn crime irhl^p^iild^ot oth- 

- i:nvisB beji^pntcdf as-^ime w^nother uiMut to COJnmit'B iiwr- 
der and liaVo^ nt^8(h<4VlMnd^towventitiB«it,,kiU|^ iissassin. — 
^Iso if onUnd another brmkin^pRtFa'tmiise bj^jjljppt-to rob it, ho 
may tf nOeeHsory slay the offender. 4 Jilae. cojnWSSl I^'- ^"^ ^ 
is Inid down that it is not justifitbleto prevenkihe perpctniflbn uf a 
crime by killinj^btm who.atteropts it unless first, the crttifBtbe one ac- 
companied with force, OS murder, robhcrT^l dec., and' secondly, unlesa 
it be a crin^c^y whidM^ie offender, i^^pBvicted in a court of jnstjcei 
i^uld' forn|Hiii lift^H^lm law in the fiiratc)n^'-uA|u^flnqJ>Iy ez- 

^^ lePds'to ttiial^yitnry;- so llint Doisoninp for inatiiitcp aud sudi of- 
- ;_fftf fonceshoweveMfciijiol jiiuatnot b^irevcptrd bviheiioalli ofthose/ 
1^4^ "ilf ', who would perpetriitethctii,,ai)d tlie'Cfime? ilictnselvcs are unnccom^ 
jHinied with force. BntwordAe second principle Wextend here nl- 
■ so, it would seci*lo forbid alya^nder'^ using f(ir:;e lo prevent the 
i perpetration oftuji' crime but th^ofwilt'ii] and del ilicri^ murder; 
n>r that alone is punislied with deiilli by ilie laws nf the rerrilory.-^ 
.4 nd as it would seeiti unji^fno lettiiii oiiy ciii'^eii fruiij iisin^, in case 
of necessity, every possible Ineiina jo jircvuiit the highwKy robber, 
tirf'houee-breaker,thoiiicoiidiiiry ajidjWlicr^uriiig vill^bs from ef- 
fecting |heir felonious pur|}aaes,-tticr? jsmtl0(lotd>t thnl liowsvsf ihi; 
(awmayclasstwTullmgof ?(iclio(ri!nder3, it criLiiKiiliialu; \x :i criinr,^ 
when thejlfessity of the pension Oiajllf^ein to linva icijuir^ii. 
. There is-jBvoihar degree of iBWtP'de not faF^Teinovcd rroBitllnt 
jus( a|u>!(cn of.' It is disiingiiishdKf ihi! n^itiie of Mexcusublp mimi'- 
ci«yi" and is wmiiiiltcd in l*ito y^st, "bj-misad*cutiirp" lir "in sclf- 
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ir one lawfiiiiy crnployod or engtitfcdf Tfis sliootiii'i at a mark, m- 
cutting timber with an axe, accidentalli^kiil anoilior, this is^excusji- 
ble homicide.'^ If one correct a scryMBpupil &c. and the person 
corrected lalJ sick and die, this also ii^PTtniHalile homicide b}' n)is- 



adventure in the master, teaciior &.c. provided tlie correction be Jaw- 
Tul, and not unnsnully seven; in neithftt^of \rhich ca*8 U wonhl 
amount to murder. If A through wanSbiciSs whip tlie liorsi^Ar 
which li rides, so that in consequence trfereof ft accidemaliy ri(^|Er 
over and kill a child, this is excusable honiicide by misadventure in 
IJ, in A it is manshuijjhter, (a species of fioraicidc particularly de- 
scribed hereafter.) \ haivkins p, c, 73, "^^ 

"Such killing as haj)pen9 in self-defence tipon a sudden rencoun- 
ter" is **excusablc hcmiicide in selfdefenc^p But it is so only in 
him who is attHQked, not in the first. ftOirSprf uidess after the at- 
■ tack is commeuoed the aggressor retir^^uUlfiKliintention to avoid fte 
fray, and be pursued, and compelled in hiis owirpefcnce to renew the 
strife. And one cannot be ghid to kill another fh self-defence if he 
might have availed himself of the protection of the law, or if he had 
any other poisible.or at least probable means ofJ*Sf«ping from the 
assailant* lit. also is necessary that the rencouMer be sudden and 
unexpected, And not Uie eJl(^ of an old enmity or any kind of pre- 
meditation. An attack on a master or q servant is an uttnck on 
both, and may be resisted by either. AI|^lui civil and natnr^d rela- 
tions are incliided in this princi^jOj'^asthOTe of parent and child, hus- 
band and wiftS', dik, V| 

This offence, if it may be* so cotjsiderrd, is sometimes called 
*'homicide by chance medley," and "chaud medley." I term it an 
offence because, though there is no' criminality in justifiable homi- 
cide, yet excusable homicide is not viewed ultogcthcr in the same in- 
dulgent Jight at'Gommon law* However as the statutes -bf the territo- 
ry have not mentioned either, tliey may l^hgllj^e both "be taken with ^^ 
jis as nearJy of the same iurport* Indeed jBtackstonc observes that ^fji' 
*'in cases where the death linff notoriously happened liy misadven- 
ture or in seir-defencf3, the judges wiirofiuully permit, if not direct, a 

general verdict of acqnital.'' .4 cow, tS?. 
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V 



It may he as well Ixjfore w|E proceed to the two kinds of fuloniotir 
homicide most material to our present purpose, namely, manslaiigh- 




common law; the crime of suicide, or as the law terms it, ^fclo de se,* 
He who intentionally kills himsjeif, is a felon at common law. — 
The offender, it is true^ is beyond the reach of sublunary punish- 
inctit, but the common law confiscates his property, and condemns 
liis remains to an jguofribuou^. interment in t))e high way where four 
roads meet, with a stak<^rjv^ui trough the body. But as this of- ^|J| 
ftJtifee is not recojrnizttHijr oiir statute.s,:and seems rather to have 
been countenanced ly the civil law A .4 Blac. Com. 189- It is 
j)robably not amon^ the crimes which may he committed in this ter- 
ritory; and perhaps it would be wise to suffer it to remain so. For 
though suicide is very generally esteemed a high offence against ino- 
rality and religion,' yet as we cannot attach to it any putiishment 
which the offender will ever feel, and there is a cruelty as well 
as an injustice altogether iac^nsistant with the general tenor of crim- 
iiml )a\v3 tliroughinit the'"ll5M'^^^^ ,^^^^^''^' ^^ punish innocent heirs 
for iin? (T'-or^ of thcii ancest6rs, by a confiscation o^Vamiiy j)roperty. 
It would se^pHo be liie better way to leave the offence to the trijsunal 
of him who alone can proportion the penalty to the guilt of the of- 
fender. The disgraceful burial of the body of the deceased gives 
pain only to the living. 

At common law therejj^iay be accessories to this felony. But if 
the crime existe not here, U would seem a solecism to say that where 
there is no principal tb^i'e irnay be accessories. Yet if one procure 
poison or a weapon for another^ with the intent and design that be 
^hall kill himself therewith, an4 he do so, a serious qi^estion would 
in my opinion arise as to the criminality^ of the surviving party. 

* If any one impatient of grief qr.-weary^llfejor disease, or passion, or shame, 

wishes to die, let if not be deemed wrong'in hiinl*|;F. /. 94. 16. 6. 
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MANSLAr^GHJffin. 

Manslaui^liter *^h the unlawful killintr of auotjher wii'Tlout mnlice, 
ehher express or implied." 4 filar, CSK^, 191; ■- It is a feloiiicM^ 
homicide, and is said formerly to have Jieen piinisiied at coninio" 
law with death. It is thusdistinguished from murder, ^^inansian^hter 
arises from tlie sudd6n Jieat of the passion;'mu)dcr from the wicked- 
ness of the heart." 4 Blac, Com, 190. 

Manslaugiiter is said to be either "voluntary" or *'involuntary." 
^'Voluntary manslaugiiter" is committed at the moment of passiofi 
for some gross afiiont or great injury; '*jnvoIuntary manslaughter," 
*\},AB when one engaged iu an unlawfnl act kills another by accident. 
There must be no malicef'or premeditation whatsoever in the act, 
or it is not manslaughter.-- If two men quarrel suddenly and fight 
on the spot, and one kill the other, it is manslaughter. Nay, if they 
go out to tight immediately) it is but manslaughter, because the go- 
ing out to fight immediately is but one continued act of passion. I 
Hawk. Ps C. 92. But if a sufficient interval occur wherein it 
might reasonably be supposed that the passions had time to cool, it 
is deliberate revenge and not a momeutajy heal of temper, which 
could afterwards excite them to sheH eacli-others blood; and in such 
Jjv case therefore the offence would be murder. If one kiUjijinother in 
the act of adultery with his wife, it is manslaughter only. **Maii- 
slaughter on a sudden provocation, differs from excusable liomicidt; 
se deffendendo, m this, that in one case there is an apparent necessi- 
ty for self preservation to kill the aggressor, in the other case no ne- 
cessity at all, being a sudden act of revengel" 4 Blqc, i-om. 192i 
"Involuntary manslaug-hter" differs fromf' excusable homicide bv 
misadventure, in this only, that the latter happens in consequence of 
^ a lawful act, the former in consequence of an unlawful one. But 
though manslaughter of this nature is thus defined to be the conse- 
quence of an unlawful act, such consequences from every unlawful 
act, are not to be taken as^ mere muuslaughter; for there ara 
some acts so atrociously criminal, as-rape, robbery, and housebrcak* 
ing, and other felonies, that if he in compiitting or attempting them, 
kill another, even by accident, it is murder. "Where a per&on 6i'V:i 
an act, lawful in itself^ but in an unlawful manner, and vvithout dm) 
caution and circumspection, as wlien a workmanj^fiings down a store 
or piece of timber into the street, and kills a man, this may be misad- 
venture, manslaughter, or murder, according to the circumstanQiB 
under which the original act was done. If it were in a country vi*- 
lage where few passengers are, and he calls out to have a care, it is 
misadventure only; but if it were in London or ether populous 
town, V^'here people are continually passing, it is manslaughter, tho' 
he gives loud warning; and murder if he k no W3":of their passing and 
give^ no notice at all, for then it is malice against all mankind, tj 
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^ {{' it ho in i\w pniaecution Qf :i ieloiiioiis iiilcnt, or in its consccjtiunccs 

^ ^fcirtirally iutcndecl to hi^dsiicd, it will hv niiirdf^r; hut if no nioit- 



7//N. .>7. Aud in acnLTal^-fljoii nn invnlnntMiv kih'in*^ hnpixhs in 
ri)n.si'(|inMice nr nn nnhnMTact, ii will ht- either niurdtT or ninii- 
shiMjrhtc.T, acioriUng ro the nature of the act uhich <M.-(!asiono(l it. — 

as intelided tliiii ii mere civil trespas, il ivoidd ordy amount to man- 
.shiuuhter." 4 lilac. Com* li>^. 

Thnu^ih Mianshiuirhter is a distinct ofFcMicc from nnirder, and one 
may, it is nrcsunn^d, he indicted lor il :done, the usual way is to in- 
^.j, diet the. party lor murder, and the [)eity jury may thereupon lind 
}ijni "uihv («ri.iurdt'r or manr^lauiihtcr, at their discretion, tlioni»li tlir 
crime ol* manslaughter is never mentioned in the indictment. The 
verdict miiilit perinipseveii he, as at common Jaw, "guilty ofexcusn- 
*ble homicide," or "homicide hy chafice ip<?dley," upon the same in- 
ilictment. Hut, as lias heen nln ady siiffffestetl, it seems to he the 
hetter l)ecanse the simpler w.iy in hucIi cases to bring in the general 

verdict of acrniittnl **not ifuiltv/' 

.Manslau<rhter is punished at common tnw hy burning in the hand 
and forffiluro of ifood.-"- and chattels. But by the statute of tliis ter- 
ritory, "if any person or person shall commit the crime of mnnslan<»h- 
t<'r; and ht- thereof convicted, such person or |)ersons shall he fined 
in a sum iio^ exceeding five hundred dollars, ami may moreover he 
f)unished wifh imprisonment at haril labor, or otherwise, as the court 
shall (Jireet, not^'xcr'cilinj; twelve months.* I5/ sess Leg, Cow, 
chap, 50, sec, *i*2.-- The punishmcmt for this oftcnce, except in atro- 
cious casefi, is seldom severe- 



* By ihtistauite of Crimea ami piinishuiruts, it is declared (chap':-^\0 sie. 40,) 
that III) r(uivif!iioii "5«liall snbject thtMiileiider to any olhor forfeiture or penrdty titan 
-mh ax is herftinbi'foKMlerlarpd and <«pr>oiliod;" so llut wlieie tho statute tlf-Harta 
ih.e piini<iiiiifi)i iifaii olleiice. all other }iniiJ''l:iiH.Mit:) an^ done a*.vav. 
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Wo now come to tlio crhno of "iniirdcr," which nccgrdiiiir to Sir 
EJwanl (yokc is, "when u person of ^f^UuU ineinory and discretion, 
oiihiv, fully killeth any reasonable crealure in lieint»', and under iKi}- 
king'rf peace, with malice aforethoufrlit either expret-s or implied."—^ 
•i fns. 17. A ceo rd in li" to this definition, inlantsiind lunatics, not be- 
in£("of sonnd memory and discretion,'' cfijiinot commit this crime. — 
l>iit to a(-qn:t the hniatio, the fact must not have been comiiiitted in 
a hicid interval; and respeclini^ i?)fantir it is JiehJ, that if they l)e old 
cnod'xh to know the natnre of the otlencetliev mav commit il. 

Fonmirl'^ it was nuirder to wound niiother severely. thon^'^Ii the 
pcTson did notdie; bat now it is nercessary thai tiie person die, and 
the manner oftlie coatli mu.st he nnlawrul, tliatiis withont wnrrani{or. 
ex'case. The party also mnst die within a year and a day after tjie 
commitiinir of the oHence, othorwij;e it v.lli not amount to murder, 
t lie day when the ofl'encc was comuiitted hi ini»' counted as one. •( 
niac. Coin. loS. 

lly the French !av»s, perjury in c:::)it.al cases, by whicli an inno- 
<'ent p<*rs()!i i.s convicted und suilers d.-atlj, was held, and seemfnoly 
wi:h i^^-eat jnsticr, to he minvler. ijy ibe ancient common law also 
\\. was nuirder; I Brit, C, 5. hut it would sccmh that th«f Jaw ai prcs- 

A 

Mt'vrli i2r> V<\?>. sec. U. M. D. I, p r»7f). 

•SiionUl ;i;iv pnrson s'hI» or j-jjoot, or in udv m.iiiiior di>nhle nnolhor l»y such con- 
r(»;il(j(l \v<N-ij)oa'5. or siKiii!'! iMk.*, tli.'» liic ofiniy porson. lie shall, on oiiviciion bijfon^ 
nirv noin[)(?t('nt court. saliV'r doalli, or sur.li other pu|iishuipnt as iij the ojiiiion of 
the jury shall hejiisf." 

n 

March *20, 1^18, .'rrc. 16, M. D. I. p iVX). 

"If any poison shall vohoitMrily f.'n«{a^e in a dirol with r«pi«:r or small sword. ])is'- 
lol or olhor Han«rt;rous \v:'aponto ilu» hnzard of lilo, :in(! death should ensue, the ."sur- 
vivor shnll. ?i|)on convietion. siitrer (loath, and all ;incl every porson a'ulinir and ahef- 
t.n«; as second, iigentanrl ahffltnr. and sijall be duly convicted, shall he punished as 
ae.c;;ssories i)eforc thd fact in murder." 

C 

March 0. L^'iO, sf.cs. I, 2, M. D. I,/? :i07. 

y?:c. 1. "That if any poison or persons layinjf in wait, or in th(» perj-etralion or 
:ifte!ni>t to purpetrato any arson, ra})C. rohhery or bin'glary, shall shoot or stah, or 
thrust any person with a dnn»roror.s weapon, and with the intent to connnit the 
eriine of murder, such j)erson or persona so offending, on conviction thereof, shall 
snlFftrdenth. 

Sy.c. '2. Wlien any person or persons slirdl shoot or sta!), or thrust any pcr.;on 
with a dauj:«rous\v<^.a);on. and with tho intent to commit the crime of nmrder un- 
der any oilier circuiU'i'.UKU's than those mentioned in the prerediiiis; section, such 
porsou or pnrso'i.-. so otVondinn^. on conviction thereof, shall f-utTer imprisonment at 
lard hihoror ol}'.ervY;.^(\ r»r a tevin not le-fsthan f)r.9 yoar. aiH id: cxocedin? t-.^omy- 
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, eiitis iiolsd rii*orotis, "as tlie^liaili not been an instance whenjin it 

hath been held to be nnnchjMBr many ages past." Jilac, Cow. 1 90. 

A vulgar opinion has sortuKitnc.s prevailed, that it is not mnrderto 

kill onthuvH, &.c. but it is murder to kill even an alien enemy while 

"in the peace of the country." 

•' y If one bruise or pbisoii^'iln infant in the womb, and the infant be 

torn alive, and afterwards die of the bruises or poison, it is murder; 
but not if the infant be born dead, th.on»)i that would amount to a 
great misdemeanor. 
*. As malice is essential to this crime, it become?* necessary to define 

the lawful signilication of the term. Kximts^ malice is easily under- 
'• stood. AVhen murders arc tln^ consc(piencc of old enmities or fre- 
quent menacinos, when by the manner of the death, as poisoninj^, 
some deliberation or contrivance is obvious; when it i» committed in 
the perpetration or the atten:pt to perpetrate souk^ other felony, or 
accompanied with any other evidence of premeditation or wilfulness, 

^' the malicious or evil intention of the killer is plain, and therefore, 

considered as express. Jf one shoot intendin*r to kill A, but missing: 
him accidentally kill B, this is murder. 1 Hale P/C. 457, . Or if 
one wilfully or through wantonness discharge a loaded gun in a 
crowd, and kill one though without aiming at any in pailicular, yet 
such killiiig would be murder. For "malice [)repense (as the law 
terms it^ is not so properly spite or mnlevolence to the deceased in 
])articular, gs the evil design in general, the dictate of a wic:ked de- 
praved and' malignant heart." 4 tUac. Cum. 198. If one give 
drugs to a womaji to poison a child in the womb, and the 
mother die with the poison, this is murder, though the poison was< 
not designed for her. If one by n») uidawful or unusually severe- 
corrcctiun, cause the death of a chM, servant, or the like, the law 
. justly implies malice and makes th; lll.nce murder; for it must be 
malice or a disi)osition extremely ni iicious that could excite one to 
such an odious act of cruchv. The Jaw for the same reason im- 
pliesl malice even where no evidence of it whatsoever appears, 
as when one kills another on very trifling j)rovocation or on none. — 
The Jaw also suj)plies the place of malicious intent, when an officer 
of justice is killed in the execution of his duty, or a citiJten in arrest- 
ing a felon. 

The pimishment of murder is DEATH; "Whoso sheddetli man',^ 
blood, bv nmn shall his blood be shed." ./.\' (fcncsis, G. 
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lMarch'20, \Si^, sers.X 4. M. D. l^p 395. src post artirlf Biir/yliiry. .1. March (I, 

IfiV.), jf 'M)7, ante iiri'tck Mnraer, C] 

' ■ k 

AVe now come to the oflence donominated a "Jlnpe". It ma^ 
1)0 thus defined: "Jlapo is the carnal kno\vJcd«]fc ol" any woman 
aliove llie aijfe of tweJve vears, ajxainst Jier will, ;nid of a woman 
child inider the ajje of twelve vears with or witliout her will.''* 

An infant under the age of fonrteen, is presumed by law incapahlc- 
of committing a rape. I Hale P, C. <iJ30. But lie may he an acces- 
sory thereto, or a principal in the second degree, as aiding and assist- 
ing. — Ibid, 

To coiistitute a rape tlrcre must be a j)enetration, for without it 
no attempt however to success, is a rape; hut a very slight pen et ra- 
tion is snflicient. It is also said that there is no rape unless there he 
'in actual emisuo sc/ninis. But this is comratlicted hy hiijli authori- 
ty. ] Jfak P. C. 6'2S. Co. P. C. chap, 1 1 jk G(). ft is said hy 
physicians, that ther-e are men, Quibtfs virgae crectio adsif, ct emis- 
sio seminis, ex quadanidcfvctv^ dp.sitJ*''^ 

A man mav enjov his own wife hv force without incurrinij the 
guilt of a rape, for marriage is evidence of her consent to suhmit to 
the will of her hushand in this respect. But if he prostitute his wife 
to another hy force, this is a rape; for it seems that a Ira^band can- 
not assign his wife to another if^ this particidar. . 'If a man marry a 
woman by force, and thi;: njoy her hy force, this is virtu- 
ally a rape; but it is said ho " .nnot l)e convicted thereof until the 
\norriage be declared void by some competent authoritv. 1 Hale P, 
a. (W, . ^ 

By the civil law to enjoy a prostitute by force is not a rape, but it . 
's otherwise at common law, though for no better reason than that 
*the woman mav forsake that uidawAd course of life." 1 Ifwe P, 
C. 0-20, 

*Tliis dolinitiou is taken' fmui Ccike. P\' C. chtiy. lA y 00, with this diflereiiO' 
that in Coke tlie age of consent is fixed at Un years, whicli Ilaie pretty evidentiv 
shews to have heen u mistake. ,1 HMc P. C (ii^l. irowcver as a question has 
aiisen on tlie J)oiiit, it is perhaps to be wished that it may be settled by !e^i>lalive 
interference, and that the age fixed on may be rnder ten years. The common law- 
rule was intended for more northern latitudes. 

tTlrc reoder I trust will excuse the terms in which 1 am here constrained to ex- 
press, myself. All afieclation of delicacy on the occision would not'be jUstifiaiile* 
the crime now before as is one of a heinous nature, and severely punislied by the 
law, any too nmch pains cannot be taken to eoiivict tlui guilty, and preserve the in- 
iiorent. In the (iisrussion of such a subject therefore the rude and .sinipfo lan^ua'^c 
of the law nuist not givp place to the more (."legant bul loss per<picuo«s rtdincmeni- 
■»f in^MJisli jilini.-oolo^y. | ■ • . 
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, An i)|)ii!U>ii onoc prj.v.iiJcd, tliatiia \vo:ii:mi IjcriJiucr prr^rituiL ii? 
coristM|iionc'e of violation oi' litf ptTSDii, it t;vi:ict'd on her ():irt >()iin.- 
co-operatiori with thfv vic/latfl/, and v. as tlicji^forj'. lakejj as an t;\i- 
(lor.oe of her coaS'-nt. Jlni thi.-" iri not ;j:a;:i.'l rcahoninu^, ;js it i.s i;v i;'? 
means certain that any co-op< ration on tho wjnian'.s part is nti't'>- 
sarv to her proifnancy, and-evon if it wcro, an involnnlarv constnir of 
tht: passionri at a moment of prmliar a^irit ition, lioos not uifswu any 
ajiproI)ation oi'the will. ^^Jli.'fier cnlm^ vi opniuso, cnncipf^n: jjotfuf," 
I If ale l\ C. (;:3 ! . 

'Villi wom;in ravishaiip evj-n lijonsih an iiitaul, is a(J!ni.s.':ai)i(; to t/.'s- 
tify as to the fact. But iortsnialelv tho inry **are the iricis of tin; 
crctjit of'the Vritncssrs, as wfll a-s ol' thti trnfh of the facl." I Hale 

*li*tliM witn(\ss be of^jfood fame, if she prcafi'itiy disrovercfl ihooJ- 
f-'iiro a.nd made pnrsiiit aftf-r I lie ('Hender, sJiewd circtimstarue-^ and 
t'ii^MK oi'ihe injury, wh«.T''of many are of that nalnre that wonjcn arc 
the prop» r ex^iini'.MM'S aiid i!i.-;)ectors, if the place wlufc* i!i«; faci was 
dune. \v:\^ remote from pcr^jih^, inhahiiants or pass;'nir<M"s, if liie of- 
fiinder il'd for it, fhese iwvA the hke are concnrrinjf evi(hjnces lit 
ojve i»reater prohahiiity V) iitir te-siinsony when proved h; otiiers a.- 
Aveji as hcM'soif. Out on ili'' other siilo, ifshe concealed ilie i ijurv 
for any <:oi)'si(h^rah!e liuK; after .'-iie had an oj)j)orintiily to e.>in;)lain: 
ifthe place where »h«' fact was snj)p(»sed lo iui cori'.mitied was ,:e,!i 
the irdjahitJUUP, or connnon reei»nr.Sv: or passe4;;i'e of p.-issen^ers. .-nid 
hilie I. jade na onttiiy when the fac^t we.s ntippo.^ed to }>e doae, when 
>vnvl wher'! il is probable sh« miuht bo ht.'ard by others; those. an<i 
liio. Iik<i ciretnn.:lfincos carry a stn)n;r presumption that her {e.-timonv 
i; false or iei;;!ed, i JiJc P, C. (yliU 

**£f is irue r?:pe is n mo^t dc^testable erifne, juid (ni^Lrht to be se- 
verely and iinj^artiajjy punished, Slc. l)nt it must be rrniend^red 
that it is an accusation en.si'y to be made a'MJ h;ird to be, prov(rd, 
and harvler lo be defended by the party accused thon^^h ever so in- 
nocent/' /hi 4 (hlC), 

''The de>stable and abbminable crime nirainst tiatnre committed 
with njankind or beast," next mentioned in onr srjitute of crimes 
and pniiisli'ijenis, is <zoverned by the same laws as tiic rajje, as to 
•he necessity of penetration, &,v. 

\ wome.n may be ^I'ilty with a beast within the statute of the :i."i 
Ti. Viil. and thereibre pn»bably within onr statute. 

ifbntJ'icrv be conimittei! upon a man above fonrlccn years old. 
both are irniitv of tlic oiVence; but if one vonnin.r, the former alone 
is guilty. 

One convieted of rape or unnatural erinies, s-hali '.nrtir ij"ft|)ri 
■■'.Mimenl at bar I labor for life. Sec t-UUufr.. 
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"Kv(*rv nortjou who shnll wilfiillv and runlicioiislv hsirii nrj* 
clwi'iiiiig house, su^jir house, rum iioiisc, colloti honsf,*c()U(»tj «:!n 
house or store, or ouL house or huiliihi*^ ndjoinin^jj ^uch (hvi-lhisij: 
house, &'{:» shall be deeuied «;uiily of arsnii, i\\u\ upon convieliori 
thereof shall sud'er iuiprisonuieut at hard labor ior life." l.s/ scstf^ 
J^c/^. Coun, chap, 50 sf'C.:2. 

This section defines the crime so well, and is so easily underslood, 
that there remains but little else to be s<nd upon the subject. 

It is however to bo observed, that to courfritutp tliis crime, the 
house nmst lurve been wilfullv and inalieiouslv set on fire; lor it it 
he burnt by accident or even the juost cuiptihle carelessness, this is 
not arson. Ain\ thouffft the statute re(|uire8 that the house be biirni, 
yet it is not necessary to this oftence that the house be wholly con- 
sumed. . If any part of the house lie burnt, he who malieioiisly set 
fire to it is guilty of ar.-oii*, thouirh the fire he e-\tin«j;uithed in liine 
to save a large part of the' biiildinn:. 15ut a mere attempt to set 
tne to a house is not arson, unless some part t)f it be aelualiy burnt, 
4 nine. Com. '2^2. 

If one wilfully set fire to his own liousc, and thereby his i'(i«»h- 
hors's liouHC be burnt, this is ars(ui. IJut if one set fire, to his owi\ 
bouse, intendinir thereby to burn his neijihbor's but liM;oivn dh.ne 
be injured, this is only an attempt to commit arson, Wid not ihr 
crime itself. 4 JUac, Com, ii2(. If a landlord biiriT.a hqiisc which 
be has leased to a tenant, he is gailty of arson. But if the tenaiit 
l;urn it, this is not /irson. Ij.ach^ lb'5. 

The same princijiles, 1 presnun*, may be cfinsidered aj* applvii!«]j 

A ' ' ' 

Felfruary 22. ]^^17, grrs, 4, 5, M. D. I,;;3dt. 
Sfx'. 4. "If any person or petsoris shall wilfully and inaljrionsly s»»t. ftic Jo. or 
burn any (Iwellin!( lioiiso, or other building ofanolber^ or shall wilfully audniah- 
ftiousjy set firo to, or burn any ship, vnsscl, or othor water craft of anollur. wiihin 
fho limits of this state, or nhall wilfully niid nialieiou.sly .<et fire to, or burn any 
feric(!s, pilen of wood, boards and luniber, or oilier ccni!)iistil)!(j matter, by means of 
which any dwelling house or other buildingof another, or any ship, vessel or oilier 
water craft of another, lying within the limits of this Htate, lie burnt, such otlender or 
otienders. or any person present, aiding, abetting, or con.^enting in tl.e c( nanission 
of the said offenee, or acc(?ssary thoreto before the fact by counselhng. hiring or pro- 
curing the 8anie to be done, on conviction ofnny of tho said otl'ences, shall be sen 
tenced to nn imprisonnienl at hard labor for «i term not less than seven, nor more 
than fourteen years. 

Skc. 5." If any person or per.^jons attempt wilfully and maliciously to set fire tn 
any dwelling house; or any building of another, situate in any part of this slate, or 
to sft fire to any ship, vessel or other water craft of another, lying within the, hmifM 
ef this state, sucli odunder or oflendefs, anri any person aiding, aiielling or consent- 
ing in the said jittempl, or accessory thereto before the t;icl, as aforesaid, ^hall on 
convieiion thereof, Ik; imprisonc«l at h.-.rd lalior for a term not Icsa than five, nor 
imnn than ion yea if.: yr«/7//c//, that wliene\er fpid nflence t'hall have been coieniit 
!»'il bv a vjat-e. jiu or anc b«- *:enicnced 'o death."' 
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1 1 IIOUHKKY,. 

to the sul»s(M|ii('iit scf'iioii oi'tLc sairic slatiitc related to burning of 
(leiMched Imildin^s, Sic. 4, 

"Any piM'son. who sinill wiifully nnd nij^liciously hnrn any ont- 
! ousr, hiirn or stnhic, not adjoniinu* some dwrllini:: lion.<(\ sui»ar 
•»ous( ', cotton lionsr, cotton <rin lionse or siorr, or shall burn any 
hovel, crib, mow or stack of hay, fodder, corn or giain, or shall be 
accessory to either of the said offences before tiie fact, siiall npon 
convi(;tion thereof pay the damages ihat any person may sustain 
thereby, and shall moreover suffer imprisonment at hard labor, not 
less than seven, nor more than fourteen years." Sec, 1'^. 



UOHBERV. 

■r [Marrk G, 1?^]D, ^cc. !, iV. D. \,p :yj7, srrantc firf.kk Murdir, C, | 

Robbery is it n>rcible larcenv; but as it is treated of in onr statute 
PCjinrate from larceny, I shall adopt the same arrangement. Rob- 
bery is "the (elonious and forcible taking from the |)erson of ano- 
ther of goods or money to any value, by violence or putting him in 
iear." 

The essentials to this crime are ibrocfcdd. First, .something must 
be taken, but the value of it is innnaterial. Violence; or threats alone, 
lho(j<»'b a "jiMsdenn^Tnor, is not robbery. Secondly, the thing niuet 
!»e taken from the person; but it is sufficient if the per>'()n robbi d ho 
prc\sent, aS if one hobls a pistol to my breast while another drives oil* 
my cattle. And thirdly, the thing must be tak(?n either by force or 
putting the person robbed in ftar. But it is not necessary that any 
great degree of terror, lie ejfcited. It is held if one extort money 
from another by thrcafnening to accuse bim of a great crime, that 
this is robbery. J^cac/t , ''2S&, 

If a*thief having tifikeii a purse, return it, still it i.*? robbery. 4 
Bloc, Com. 'ZA\. If one with a drawn sword begs alinp, or under 
pretence of a sale, forcibly extort monev from another, these snbter- 
luges will not avail; the offence "is. robbery. 

If one snatch any thing from me suddenly, without hurting nie or 

without any attempt on my part so retain it or repist the taker, this 

is said to be onlv stealiiiis and not robbery. Thotijih if one in 

snatching a diamond pin from a hnly's head, tear her hair, this is 

robbery. Lcach^ ^'J8. If one hold by force what he has taken by 
* . . . ■ "' * 

steal! h, this is not robbery. 

With respect to the nature of the property which must be taken 
o constitute robbery, I refer my reader t() the general head of larce- 
ny of which this crime is a branch. For there are many articles 
which at common law, and some perhaps even under our statute, 
which one may take by force or stealth from the owner witlmuf be- 
iii»»- ouiliv of larceny or conseqnrnllv of robber^. 
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ni;u(.'LARY. 

I 

^'llothathv uiiilit hicnketh i\nd ciUerotli into a mansion wiili an in- 
lent to commit a Tulonx ,'* is a burglar. »} J'S, t'JJ. 

Tin; criscnlials to this offence are Ibnrtbld. 

First, burtrlaiy can only be committed in the ni»bt senson; for in 
the (lay, or even wbcn there is sufficient twilight to (lisiin«rnish the 
human countenance, there is no bur«rlaryi But tliis principh; dors 
not extenil to inooidight. 4 Blac, Corn, ;I'J4. 1 Hawk P, C, 

Secondly, the otlender mudt break into the house. 8o that if Ik! 
find ;i door or window open and enter thereby, this is no bnri»larv. 
.But it'havin"; entered bv an outer door he afterwards break an inn- 
or one, this is bur;>Iary. If he enter by comintr down a chimnev, it 
is bur<;lary. To knock at a door at night, and AVhcn it is openo^, 
to rush in with a felonious intent, is buri»larv. Or if one who irains 
admission into a hoasi; at niy^ht bv false pretences, falls on the own- 
or suddenly with an intention to rob him, this is burglary. To pro- 
cure a warrant to enter a house, and after having entered it with a 
constable, to tie the c(mstablc with an intent to rob the hv)use, is bur- 
i»larv'; for the law ever highly resents an abusr of its authority. 

^'or is it necessary that the house be actually entered, or at least 
a very slight or constructive entry suffices. If oi c put his fjapt across 
I he tin-esholii, it is an entry; as it also is if one take a pi&jfe of glass 

irom a window and put his Inmd, or a liook or other instrument to 

.^ _ 

Marrh 20, 181H, .sfw. 3. 4, 5, G, 7, M. /). I, p 389, 390, 391. 

Sec. 3. "If <uiy person, witii iiitdiu lo kill, rob, steal, 'Cniiiiait a rape, or to (?<) or 
])(>rputrato any othei felony, sitail, in the nij!<;httinie, break and enter, oriiavinfr.. uiili 
such fel())iio'is intent entered, shall in the niffht time break a dwelling honse. any pcr- 
xm then being lawfully tluMcin, and such otlender being at tlieliine ofsnch brrak- 
nig or eniennjjT armed \vith a dangerons Weapon, oi ,^ariiiing liimself or herself la 
snch hoMso with a danijerons weapon, or committing nil actual as.Mjndt upon any 
person, lawfully being in such honse. every such otfender and any person preseiii, 
aiding, asslMting or <"Onsenting in sucli burglary, or acce.ssory thereto, bijfore the fact. 
l)y counselling, hireing or procuring such burglary to be connnilted. wiio shall he 
duly convicted thereof, shuilfoilfer the ))Uijif(hment of death. 

Skc. 4. If any ])ers()n with intctit lo kill," rob, .steal, conunit a rape, or to do oj 
perpetrate Jmy other felony, shall in the rtight tune break and enter, or havi/ig, witji 
such telonious intent, entered, shall ill the night time l)reak a dwelling hou.«<(», witJi- 
out being armed wiib a dangerous weapon, or wiihout arming him or her^jelf iri: 
such house with adangerouj; wedpcm.and with(»ut eonunittiiig all a.'^saidt tipmi aii\ 
I)eis()n lawlully being in such house, e.very such otlender, and everj* person present, 
aiding and abetting in Such burglary, or accessory lhf»ret(), befon; the fact, by eoun- 
.selling, ;hiring or proctiring such burglary to be connnilted. who shall be duly con- 
vii'ted thei(!of, shall be |)unish(:d by solitary imprisonment for a teini not e.xceeding 
three y»'jirs. and l)y contmement after at hard labor, not e.\r^feding fourteen yo.ntH 

Sf.< . ">. If any j*ersoii with intent to kill, rob, .steal, commit a rape, or to do or 
perji:itrale anyoihei feloiiv, shall in tin; night time break and enter into any sliup, 
.-sion;. court house, chtirch, barn, rice or sugar house, cotton-gin, ofllee, warehouifc or 
.-jiy oitliio;;se apportinent U) ■« dwelling hou>e, j)lantali(jn. <jr any ship or ves.«!el. ;nnl 
■ dl and e\erv person present aiding, a-^-^isting or conscMUiifL'" in sueji l)urgli)rv or 
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-if.ii ^\ itl»; or u we ijuiji, si:)' jd plsiol, with vvijich lio threntciis nrul 
v-()iii|)f'ls j^onii' {>: rs ):i \viLliK(i 1(» throw «Mit iiioii<*y. Jf oii^ cntc'r a 
hoJis'j hy (l.iy wiih ail intent to commit a fclouy anJ h^^•lk out a* . 
ni«'-ht, this is s lil to be liiirul.irv. Jiacoii's Elciu. iyiy. I5iit this is 
(|ii(;.slioiMMl if not coiitnidictod hy \ 1 1 ale P, (\ 554. 

Thinl!v, to constitute hurLdarv, the house (iiUercd must he a ninn- J*-. 
siori, and hereon some nice di^tincti(»ns have been taken. A dwel- 
inir liouse is not si mansion within tliis nn^nnin;]^ of the word, iiidess 
ii o{^ actually dwtdt in at th(i time w!ic?i broken and enteied. It 
wnidd however scein that evt^ry house in which one usually rcsich'.^, 
and all the outh\)uses ai.d olHces attached thereto, and within the 
vsame fence or enclosure, may he considered ns parts of the same 
fUHision, any of whicli i.l may Im l)urohii-y to break into, l^utthti 
shop or store in which one writes ortrailles, is not his mansion uni- 
«Bs he at least sleep tliero also, 'i^iie Iiouse at which one usually re- 
sith's,is his nnnson in this respect, even ihouLdi the owner anil Ins 
fiimily have left it, provi led ihej mean to return to it. 15ut a housut^ j. > 
tOvWhich no part of the family have yet moved is not their mansion, ' ' 
iliouiili their property have been moved in, and they are about to 
f )llow it imaiediately. if two persons Iodide in separate ciiandicrs 
in ih.j same housCi ea'di m ri's chamber is his mansion, and there- .1 
t)\'i' if one lodger break in uj) )n another with a felonious int nt, it Jt 
is M l)ur«;lary. ^ 

!*\iurtliW*t!ic offender must bieak into the house with ihe inten- 
tion to commit a lelony, otherwise he is not a burtilar. i5ut if he eti- 
t.r it wi'h'ihat i"Utent, he is a bnrnlar whether the felony be after- ■. 
wards committed or not. 

To break into a cburch is said to be burirlary, becase as is "frnve- 

1y (»I)servod by u ijreailnw writer, "a cinn-ch is the mansion ofCiod." 

^5 InsAM. Ilowever as no" established relinrion is recojrnized in the 

United States, some fuw qgegtions may arise whether any, and whnt 

reliufions buildings nrfentitlied to privileges as such. 

acci'ssory thiM*i?t(). liefore tlie fact, by coiniselliiiw, hiring or prornriiiw siicfi biirtfljny 
to ln^coinniittuJ, who shall be ihoreofdnly convicted, shall saifer solitary iiiiprisoi*- 
mcnt lor a tftriu not exceeding one yefirspud by confinement after at hard labor, not 
fcxfooding t«»n years. 

Sko. 6". If any person, after any burglary committed ;ia aforesaid, shall knowi ig- 
\s harbor, conceal, n\auUain or assist any prinoiple offender or accessory tiiereto, I)o- 
f<»r'» the fact, every such accessory after the fact, who shall be thereof duly convicted, 
sliall l)(! punished for a term not exceeding on?^ year l)y solitary imprisonment, and '-:'* 
hy confinemont after to hard lahoi. not exceeding five years. 

Skc. 7. If anyj^ersjui with intent to i^ili, roh, steal, connnit a rape, or to d ) or 
l)erp('tratc any other felony, shall in the night lime enter without hreakinfir, or in th(»' 
<luy time break or enter any dvvellin;]^ house or out iion&e thereunto adjoining and 
occupied then^with, or any ollice, shop or warehouse, or any shi]) or vessel lying 
withm thr; boJy of a parish, every such oftenrler and every such person j)resent' 
aiding or abr^tting in th;^ connnission of such ofl'ence, or who shall have cojin.-dle<', 
hired or procured the samo t(» have been counuitted, being thereof duly convicted, 
shall be punished by Holitnry imprisonment fru* a term not exceeding one year, and 
bv enufinement after at hArd labor not cx'JCiMfing five years., and be fined not ex- 
ci'eJ.lnrr one tho-isaiid dollars. 






LARCEXY. 



L.'uvcnj is '*thc tiilonioua taking nnd carrying: nVrny of llie per- 
sonal goods of nno'.lipr." This oH'jince if« divided at common law 
into jjrand and petty larceny, the former when the value of the 
•thing stoleivamounts to twelve pence or nwire, the hitter when under 
that vahie. It is also fiirtlier divided into simple larceny, contra-dia- 
tin:ruisl»t*d from mixed or compound larceny^ which last is the steal- 
ing from orje's house or pervson. In these dist'.nctions there aro mr- 
ny niceties jmd some hardships, from nearly the whole of wliich wo 
nre judiciously exempted from tlie statute of tjie state, which ac- 
knovvledtxes but one kind of larceny, including every decree of that 
offence^ except that of forcible larceny, or rubbery, from the person, 
already treated of under the hea<l of robbery, and as in other cases, 
confides the measure of the puiUBbment in a great degree to the dk * 
cretionofthe court* 

The essentials to this offence are fife fold. 

First, something must be taken, and without the owner*s consent^ 
for if the owner voluntarily deliver any thing lo another, though k 
be only as a loan, or on hire, or in trust, and he to whom it is de- 
livered carry it off, this is only a civil offence for which the party in- 
jtired may have his action for damajies, but it is not larceny. But it 
is now fully established that in all cases where horses or carriage* 
arc hired and are never returned, if the jury be of opintbn from the 
circumstances that the persons to whom they are delivered, intended 
at the time of hiring never to restore them, or that the intention to 
steal them or convert them to their own use, exiisted in their minds 
nt the time they gained possession, they are guilty of felony. Leach 
189, 327. And where a person hires a horse for a limited time, or 
to go a specific journey, and after complying with the terms of the 
special agreement, sells it, his possession being then unsupported 
by any privity of contract or consent of'the owner, he is held to be 
guilty of felony. Ibid, And now* it is generally held that if the 
possession of property be obtained by any contrivance with a design 
to steal it, it amounts to felony. Ibid ^0(5, 236, 239. 

If I send goods by a carrier and he carries them off this is not 
larceny; but if he open a package or pierce a vessel and take out 
part of the conrents, or if he carry it to the place appointed, and af- 
terwards carry off the whole, this is larceny. 4 JUac. Ct.m, 30, — 
But a bare non-delivery shall not be intended to ariae from a felo- 
nious design, neither is it larceny for a servant to carry off goods en* 
trusted to his keeping; h\ii if he had not the full possession ofthehSft 
but only the care and oversight of them, as the butler of plate, or the 
shepherd of sheep, and the like, the embezzleing of them is felony. 
If a guest rob a tavern of a piece of plate, it is larceny; for the uie 
«nlv and not the possrwion of it is jjiven to him bv the owner 
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III sfxmn instances if a man sleal even his own goods, lis from a 
iKiwn broker or otlier. person liable tor their safe keeping, with a 
view to chargf that person with the value, this is hu'ceny. 

Secondly, the goods must not be taken only, they most be carried 
away also. But "a bare removal from the plac<' where he found tb^. 
<roods, though the thief does not m:ike quite olf with them, is a suf-" 
ficieiit carrying away." 4 Blac, Com, '231 . If a thief, intending to 
steal plate, take it out of a chest in which it was, and lay it down 
upon the floor, but be surprised before he can make iiis escape with 
it, this is hirceny. I Hawk, p, c, 93. 

Thirdly, the goods must not only be takeu and carried away, but 
they must be so taken with the iutentlo steal them. As when a ser- 
vant takes his master's horse without permission, but with a sincere 
intention to bring it back, this and like cases amount not to larc«ny,. 
A variety of cases might be adduced to exemplify this distinction; 
but titat 1 presume to be unnecessary, and w^ould be tedious; "for in- 
cases that may amount, to larceny the variety of circumstances is so 
great and the complications thereof so mingled, that it is impossible 
to recount all those whicli may evince a felonious intent; wherefore 
they must be left to the due and attentive consideration of the jury."' _ 
4 Bhic, Com. 232. . .f 
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Fourthly, .the goods must be personal goods, not attached to the 
freehold, 6fi as the law expresses, savouring of the reality. Stand- 
ing trees and ether vegetables, fences, gates and even the leads on a . 
house top are saTd to be attaclicd to the freehold, and therefore, tho* ' 
to carry them oiT by steftlth is a tresspass which at common law 
would entitle^ the pajrty injured to damages in a civil suit, it does not 
amount to larqeny. 'Tllis defect, for such surely it is, in the com- 

.• . • mon law, ia remedied in England very amply by statute; but unfor- 
tunately with us it is a» yet unprovided for. However, if the trees 
. -^ be cut down or" the lends be torn off, and the like, at one time, and 

■ ^ after they have lain loose upon" the freehold the thief return at ano- 
ther time and carry .them off, this is said to be larceny. ^ Blac, 
Cwya^ 333. Neither is it feloAy! tojsteal title deeijsofland because, 
as thj5 law says, they descend with the freehold. Nor is it felony at 

".;'. .■ coiiimoa, law to steal bonds, notes or the like, for they are, as the 
■ "^ '. law terms them, choses.iu action, that is a mere evidence of a right 

• * to property not yet vested, and not property itself; a quaint subtlety 
from which to are' happily relieved by our statute which puts writ- 
ten securities on the same footing with other property in this respect. 

' . • "Jlobbery or larcenny of bank notes, obligations or bonds, or bills of ^ 
exchange, promissory ubtes for the payment of money, or notes for 
tlife payihent of any specific property^ lottery tickets, paper bills o* 
credit^ certificates panted by or under the authority of this territory, 
orpfthd United States or any of them, shall be punished in the 
5ame rnnnner, both assto th6. principal "and accessary, as robbery or 
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MrSPRISON OF FELONY. 19 

larceny of goods niid chattels." 1 Sess, Legg, Couu, chap. SO, sr.r 
10. • 

It i^ felony to steal doniostic animals which "serve for food," as 
oxen, shet^p, lioga, pouUry, &^c. for in tliese we have a pcriijanint 
property. But.to carry oft* wild animals, as deer or other j;;nii", ijiut 
happen to be on the hind, or fish from a Jake or river, if jsu-ii mi- 
nials bo at their natnral liberty, is «ot larcenny, lint alb: tli. v 
have been taken or killed, or reclaimed or confined, so that tin v i:r v 
be taken at pleasure, it is larceny iq steal them. But it is not larce- 
ny to steal a dog or other animal which, one keeps for whim or 
amusement. \ Hale P. C. 51'2. For in such animals one can have 
only what the law terms a "base property;" tei-it is such a property 
as entitles one to biinjj a civil action for th^Bss of them. 2 Blac, 
Com. 393, & Ihid 235." 

Fifthly, the goods stolen must have an owner. But if the owner 
be unkno\vn, the thicl may be indicted and convicted of stealing the 
property of "a per on or persons unknown." But there are some 
things incapable of having an owner, as a human corpse, which is 
sometimes stolen from the grave for anatomical pnrpos-es; this^, liio' 
a great indecency, is not larceny, because the body is not the prop- 
erty of any one. But if any of the grave cloths or ornaments some- 
limes buried with the corpse, or the like, be taken with it, such arti- 
cles are considered as the property of those who put theiil there, and 

the offence therefoie becomes a larceny. " 

_ _ __ 

March 19, 1818, sec. 1, M. D. I, p 387, 

*'Whofmever sliall he guilty of larceny, shall be imprisoned at hard labor or oth- 
hen^ise, net exceediiig twii years.' 



MISPRISON OF FELONY. 

"If any person having knowledge of the actual commission of the 
crime of wilful murder, rape arsou^ robbery, burglary or larceny, 
shall conceal, and not as soon as may be, .disclose and make known 
the same to some one of the judges, or other-persons in civil authori- 
ty, within this state, on conviction thereof, such ))erson or. persons 
c shall be adjudged guilty of misprison of felony, and slmll p^y afmc 
not exceeding three hui dred dollars, and may nUo at tiie disere- 
liou of the court, suffer imprisonment at hard labor, or otherwise, 
not exceeding twelve months. 1st sess. Leg- Coun. Chap, 50 st c. II. 
This is an offence at common h\\\ also, but tlie jm-cision with 
which the statute has described it, leaves me but little to sidd. The 
ancient definition of the crime is "the <',oii(;eahiient of a felony which 
one knows of but never, assented to;" for. if he assented, this would 
make him either principal or accessory. 

By this section of the statute it also would seem that no other 
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crimes than those enumcrmecl, namtily, wilful murder, rapr, arson^ 
robbery, bur<jlary and larceny, are to be recognized as felouies jn 
this stale. This I presume is certain, that the concealment of no 
other incurs any punibhrnent. 

A wife cannot be convicted of the ij.is[)rison of a crime committed 
by lier luisband, inasmuch as she cannot be nn accessory after the 
fact, tlie hny presuming that sbe always acts under the coertion of 
her husband, **an(i therefore she is not bound, neitlier ought she dis- 
cover her lord," 1 Hale P, C\ 3^1. 

Misprison of felony is n jrreatcr oiFence in a public officer, than in 
ft private citizen, und j^ihvays punished accurdingly. 
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COINING COUNTERFEIT MONEY. 

"If any person or persons shall forge or counterfeit, or cause or 
procure to be forged or counterfeited, or shall wilhngly aid or assist 
in the foriring or counterfeiting any gold or silver coin, winch now is, 
or hereafter may be passin<r or in circulation in this state, or shall 
falsely pay orolier, or tender in payment, any such forged or coun- 
terfeited coin, knowing the jsame to he for*red or counterfeited, every - " 
person so offending, and beitig thereof convicted, shall suffer impri- 
sonment at hard. labor, not less than seven, nor more than fourteen 
years," 1* 5«55, /.eg, Coun. chap, 50 sac. 14. 

The English law, speaking of the forgery of foreign coin, terms 
them, "sueii kind of coin of gold or silver as is not the proper coin of 
this realm, but shall bacnrrent in this reidm by consent of the crown." 
I Mar. sec, 2 c, 6. On this it is remarked, that "the money referred 
to must be such as is absolutely current here, in all payments by the 
King's proclamation." 4t Blac, Com, 89. The words of our sta- 
tute are more general than those of the English one: any jjold or 
filver coin which now is or may hereafter be passing or in circula- 
tion in this state," and probably, tberefore were intended to opers te 
more extensively than the English law. But unfortunately this 
is so extremely general as to be in some measure obscure and uncer- 
tain. It could not, I presume, have been contemplated that every 
counter to which speculation and whim might give occasional curren- 
cv should be put on the same fo( ting in this respect with our i:ation- 
n\ coins. Yet by the strict letter of the statute, every coin that may 
circulate, which in fact is every coin that ever can be brought among 
us, would enjoy alike the protection of the law; for where is the 
piece of gold or silver that will not pass at its value wherever 
its value is known? Perhaps indeed the laws of the Ujiited States 
may help ns to some distinction, without which it does not seem ea- 
s> to fiv without some perspicuity the limits of this statute. Within 
ihree vcnr« :\itn\' the e<tahli5!uiif'nt c^f ilse mint of tlie Vniteil v<iatr«, 
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"which shall be announced by the proclnmation of the pretident of 
th(i United Statei^, all forei<:n ^old coins and all foriMirn silver 
coins except Spanish milled doilais, and parts of such dolhirs, shall 
cease to be. a legal tender as aforesaid." 2c? Co*, chap, 5 5cc. 2. — 
And as the time limited has expired, and the coins of the United 
States and Spanish silver, and no others therefore now have an au- 
thorized circulation amoit«^ us, a question may arise whether the 
English principle laid down by Blaukstone (ns above) does not ap- 
ply to our statute though so vaguely worded. An unwarranted 
passing or circulation would seem in the contemplation of law equal 
to no circulation whatsoever; and at all events the law which re- 
fuses to acknowledge a coin as one that may be lawfully tendered 
in payment, greatly dimishes the guilt of those who counterfeit it.* 

The offence at commofi law is defined to be "the fraudulent mak- 
ing or alteration of a writing to the prejudice of another man^s rights** 
4 Blac. Com, 247. By the statute of this state« the offence is con- 
fined to certain kinds of written instruments therein particularly 
enumerated. 

"If any person or persons shall falsely make, alter, forge or coun* 
terfeit, or cause or procure to be falsely made, altered, forged or 
counterfeited, or willingly aid or assist in the false making, altering,, 
forging or counterfeiting of any letter patent, gift, grant, bond, writ- 
ing ol)jigarory, bill or onler, or acceptance of such bill or order, note 
of the bank of the United Stales, or of the bank of any one of the 
said Stales, or any bank of any of the tenitories thereof, cotton re- 
ceipt, promissory note, will, indenture, deed or contract, with inten- 
tion to defraud an^ person, or shall titter, put off or offer, or cause to 
be uttered, put off or offered in payment, or for sale, any such false, 
forged, altered, or counterfeited bond, bill, &c. with intention to de- 
fraud any person, knowing the same to be false, forged or counter* 
feited, and shall thereof be convicted, every such person shall suffer 
imprisonment at hard labor for life." lat sess. Leg, Comi, chap 50, 
sec, 15. 



*The circamstance of a coin's being a legal tender, would seem to bent least the 
enly moral principle on which the counterfeiting of it is considered more criminal 
than any other fraud. If it be optional with me to take or refuse at pleasnre, a cer- 
tain coin as the price of my property, there is surely no greater degree of guilt in 
deceiving me as to :he value of that coin, as if I had taken a horse or other article in 

exchange, and hud been in like manner cheated. 

■ I ■ ■ ■ I P . I I.I . I . - 1 ■ ■ ■ I ■ 

A 

February 22, 1817, see, 2, M, D, I,|»384. 

"Any person or persons, who shall falsely make, alter, foig,et or cause to be made, 
altered or fotged, any leceipt or instrument of writing ackuowlcdgmg the payment 
of any sum of money, oi the receipt of any goods, wares or merchandise, or property 
of any kind whatever, or any ac(|uittauce, release or discharge of any debt, action, 
account, suit, demand, or other thmgs, real or personal, with an intention to defraud 
zxyy person or p&reons, body politic or corporation, shall, on conviction thereof, lof- 
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f»»r iniprisonni;;iit :.. ...d l;il)or for alermuf yc?:irs not k'ss «!inn ono, nor muro than 

J? 

Afflrc/t ao, I.-IH, /errs .-. i), 10. 11, 12, VX 14, 15. 3/. 7^. I, p 391, 392,393, 391, 395. 
Skc. R. "Ifany person shall forgo oi countorlVit, or falsely make or "niter, or sliaJI 
rorure to Ua falsely made or aitejeci, forged or coimterfeited, or shall willingly aid 
assist ill falsely maWn^ nlteriii*:, forgiiitfor coiiiileriV'iting any public record, any 
trtifirate or attestation ofu jiistino of tli9 jmnick, ptihlic register, plerk of any court, 
v)wii cleik, or other public officer, in any matter wherein bucIi ihcir certificate or 
^attestation is receivable, and may betaken as a legal proof, any eharter, deed, will, 
lestam.Mit, bond, or writing 'obligatory, letter of attorney, )>olicy of insurance or bill 
of exchange, any pronii.s»iory note, order, accpiittance or dixcbarge for or upon the 
payment of money or delivery of goods, or any acceptance (»f a bill of exchange, or 
any endorsement or as.signment of a bill of exchange or ])romirtory note for the pay- 
ment of money, any acconniable receipt for money or goods, or any note, bill or se- 
curity for money or goods, or any lottery ticket in any lottery legtilly authorized 
within this cominonwealth, or slmli aluir or publish as true, any such false, altered, 
forged or counterfeited record, or certified reconl. ceriiticjite, oi attestation, charter, 
deed, will, testament, bond, writing (jbligatory, letter of attorney, policy of in.sarance, 
bill of exchang(.>, promissory note, ucceptanee, endor.sem(Mii, assignment, order, ac- 
cpiittance, discliarge, accountable receipt or lottery ticket, knowing the same to he al- 
tered, false, forged or counterfeited, with inuiiit to injure or defiaud any perscm or 
anybody politic orijqrporate, then every person so offending in either of the par- 
ticulars aforesaid, whi shall be thereof duly convicted, shall be punished by solitary 
imprisonment for airfni not exceeding one ycar< and by confinement after io baid 
labor for a term not less than two years, and not exceeding fourteen years. 

Skc 9. If any person .shall falsely make, alter, forge orcountevfeit. or shall pro- 
cure to be falsely made, altered, forged or counterfeiJcd. or sliall willingly aid or as- 
sist in falsely making, altering, forging or counterfeiting any- note, ceriilicaJe, check, 
or bill of creditwhich has been or maybe ksuec' by the treasurer or other connnis- 
8ionerorcommis.<9ioncrs duly authorized for any debt of this commonwealth, or any 
bank bill or promissory note payabh? to the bearer, .sig^ied in behalf of any com])any 
or corporation by law licensed, authorized as a bank within this comnionwcaltb, or 
payable and demandable therein at the office of any banking company or corporn- 
tiAn ^ any law of the United State, or if airv person have knowledge of any such 
false making, altering, forging and con nterfeifing, shall willingly aid or assist in alter- 
ing or rendering current as true any si.ch. false, alierod, forged or counterfeited 
notes, certificates, bills of credit, bank bilis or notes, knowing tlie same lo b(; false, 
altered, forged or counterfeited as jiforesaid. and for that purpose shall possess at 
any one time, any number not less than ten, with intent to nlier or ])ass the same 
and thereby to injure or defraud this state, any body politic or corporate, or any per- 
son or persons, then every person sooflending in either of the particulars aforesaid. 
who shall be ihereofduly "convicted, shall lie punished by solitary imprisonment for a 
term not exceeding one year and by confiiieineut al'terwards at hard labor not ex- 
ceeding fourteen years. 

Skc 10. Tf any person shall utter or tender in payment, as true, any such false, 
• aHered. forged- ot <Mninter(eited note, certificate, check or bill of any debt of this 
state, bank bill, chock or promissory nolo payable to the bearer by any bank as afore- 
said, knowing the same to be false, altered, forged .or counterfeited, with intent to in- 
jure or defraud this state, any body politic or incorporalffiorauy person or ])ersons, 
every ])erson sooflfindiiig anil who shall be duly convicted, shall be punished by soli- 
tary nnprLSoninenlfor ateriH not exceeding sixty days', and by confinemeHt, after, at 
bard labor not exceeding three years, or by fine not exceeding two thousand dollars, 
and by binding to good behaviour not exceeding two years, at the disneiion of the 
court before whom the convicfiOD may be; and if afier the conviction tlui same pei- 
ion .shall be gnilty a second time of the like oifence, and shall be duly convicted 
hereof, or if at the same term any person shall be duly charged and convicted rf 
!iree several instances, then such person n. ay be- adjudged a common ntterer of 
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cniinterfeit bills nii'J<liall In; punished l)y solitiiry imprisonment six months, and af- 
ler confined alliard .abor not tiioro than ten y-.trH and not less than two years. 

•Skc. IJ. If any person sliallbiing into or shall have in iiis possession, wijhin this 
state. anyCuliie, roiiredorconntrrfeili'd hill or hills, note or note*, in the similitude or 
the hilU or iiote« pnyahle to the l>ear(!r thrrtM)!', issued by or for any hank or bankin«r 
company which .^sor shall hn established in this state, or in any pari ofthe United 
j^iaiesjfor tlie pnrpo.« of rendering the same enrrent as true, orlvviih intent to pji.ss 
the same, knowing ibe same to be laUe, forged or counierrelted. every sueh otlend- 
er. upon du.e conviclion thermf. shall \m punished by solitary imprisonment not 
exceeding one year, aiid by continement alYerwards uthajd labor not exceeding 
three 3'ears. 

Sec, 32. If any person sbiJlenirrave- Ibrni, make or nienJ, or shall begin to en- 
grave, Ibrui, make or mend any i)lalo or platCvS, paper, rolling press or other tool, in- 
strument or material devis(>d, i adapted and designed for the stumping, i*orgin<'aiid 
making QMy fiilne and couuloireit cenilicaies. bills or notes which have been or 
which shall be isaned as aforesaid by or for any debt of this slate, or by or for any 
bank orbariking company which is or shall he established in this slate or in aiiv oth- 
er part of the United ."^tutes, or shall have in bis possession any such plate or plates 
engraven i«i any partor onany paper, rolling press or other tool, instrument or ma- 

- terial devised: adapted and designed as aforesitid, with the intent to use and employ 
the same, or to cause ot permit ihc same to be used and employed in forging and 
making any such fdso and counterfeit ceriitieates, bills or notes, every person so of- 
fending, who shall he thereof duly convicied, shall be punished by solitary impri- 
sonment not exceedmg olie year, iind alter by confinement Bt'hurd labor, not ex- 
ceeding seven years. 

?*KC. 13. If any person sh:dl forge or counterfeit, or shall procuie to Ikj forged or 
couiiterfeiled, or shallwillingly a'-d or assist in forging or counterfeiting any gold or 
vsilver com. current iv. :Irs state by ihe laws and usages thereof, or if any person 
knowing of such forgin;^ and eonnicieii-ng, shall wilfully aid and assist in passing 
and rtuidering current i.s true, any such fo«-ged or counterfeited coin: and for that 
purpose shall, at any one time, possess any number not less than five, of similar 
pieces of filse money or coin, forged orcounierfeited to the simdiinde of thegnUl or 
silver money, or coin cnrreit as ait)resiitl, wlih iuient to titter thesyuie 88 true. 
knowing the saine to be false, Angetl and counleifeir, eveiy person so offending .in 
either of the pariicularsaforesahl, who shall be duly convicied diereof, shall liepnit' 
ished by solitary imprisonment not axceeding one year, and afler confined at hard la- 
bor for a term not exceeding four* ecu years. 

Sr.c. 14. Jf any person slial I brrng into this sla;e, or shall possess within the same, 
any number of similar pieces of Ijilse mouey, orcoin forged or counterfeited as afore- 
said, knowing the same 1o be false, forged and counterfeited, with intent to ntter and 

' pass the .satne as true, or if any person shall uUer, tender in j)ayment or pass ns 
true any false moneyor coin, knowing the same to be false, being counterfeit in the 
similitude of any gold or silver money, or coin enrrent by law or usage within this 
state, wiihititent to defraurl any person or persons, every person so offending, who 
shall be duly convicted, shall be punished by confinement at hard labor not exceeding 
ten years, and by solitary imprisonment not exoeeding six niondis. 

Sec. 15. If .nny person shall cast, stamp, engrave, form, make or niend, or shall 
knowingly po:;sess any mould, pattern, die, puncheon, engine, presa or other tool 
or instrnment devised, adapted or designed for the coining and making any 
false and counterfeit money Hr coin, in the .similitude of the gold or silver coin or any 
money enrrent within thistitale by the laws or usages thereof, with the intent to use 

• and employ the same or cause or permit the same to be u.sed or employed in coining 
and making any such false and counterfeit mcmey or coin as aforesaid, every ponon 
so offending shall be confined at hard labor for a term not exceeding fourteen years.' 
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ACCESSORIES, 6lc, 

Havint; completed the exposition of all those crimes to which atono 
by the stntiitn of crimes niiH punishments, there may be accessories^ 
namely, murder, rape, arson, robbery, burirhiry, lnrceny, burning 
out houst's, &c. and perhap-i coijnin<; and forgtTV, I shnll proceed to 
explain some principles of the common hmr which respects persons, 
who, thoutrh connected with the perpetration of crimes are not them- 
selves the immediate perpetrators of them. . . 

All those who are present at the perpetration of ^ crime in an/ 
manner aiding, abeting, assistino^ or encourau:in|r those who perpe- 
trate it, are not accessories but principals, be tjie crime what it xnajr^ 
Such persons are termed principals in the second degree, and share 
the same fate with those in the first. 

But to be a principal in the" second degee, itls not always neces-. 
•ary to be actually present; for if while A breaks into a hoase, B 
keep watch at a distance to prevent A's being surprised, they are 
both principalsjy^ in the first, and B in the<»econd dec;ree. Ofif'nces 
may indeed bflanhietimes committed, though none of the principals 
be present, aa^ere poison is laid for 6ne, or a trap is set by which 
one is killed. 

There are two kinds of accessories, one called an accessory before 
the fact, the other an accessory after the fact; the former being an 
offence of a hisfher nature than the latter. 

4*n accessory before the fact is "one who being absent at the time 
of the crime committed doth yet procure, counsel or crtmtnand ano- 
"^ to commit a crime." 1 Hale P C. 615." *-If A, the reputed 
Lthcr, advises B, the mother of a bastard child unborn, to strangle 
it when horn, and she do so,- A is aeoessory to this murder. And it is 
also settled that whoever procueth a felony to be. committed, thouirb 
it be by the intervention of a third, is in accessary hiifore the fact.— . 
It is likewise a rule that he who in anywise coinminds or counself 
another^to commit an unlawful act, is accessory lo all that ensues 
ii^ion that unlawful act, but is not accessory to any distinct from the 
other; as if A commands be to beat C, and B beats him so that he 
dies, Bis guilty of murder as prineipal, and A as accessory. But if 
A command B to hum Cs house, and he in so doing commit a rob- 
bery, now A though accessory to the burning is not accessory to 
the robbery, for that is a thing of a distinct rind unconsequential na- 
ture. But if the felony committed in substance with that which is 
commanded, and only varying in some circumstantial matters, as if 
upon cofnmand to poison Titius, he is stabbf^d or shot and dies, the 
epmmander is still accessory to the murder, for the substance of the 
thing commanded was the death of Titius, and the manner of its ex-' 
•cution is a mere collateral circumstance." 4 Bloc, Com. 37. 

*'IfanT persoa or persons shall be accentory bsforc the fact to any 
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wilful mnrdejr, rape, arson, robbery or burglary, he, she or they so 
otfeiidiiig, shall, upon conviction thereof, suffer the same kind of 
puuishment which niitrht be indicted upon the principal otiender for 
such crime or crimes respectively." 1st sess. Lc^, Cpun, chap. 50, 
seCn (>. And the like is enacted in huceiiy, includinjj as well acces- 
sories after as those before the fact. Ibid^ sc(\ 9; and to accessories 
before tiie fact, in burning out houses, &:c. sec. 15. And it would 
seem that the same was intended with respect to coinino; sec. 14, 
and to forging:, sec 15; though the term accessory is not used in ei- 
ther of those latter sections. 

It is to be observed on tiiese clauses of tlie statute, that when the 
punishment of the crime may be gnNiter or less, at the discretion of 
the court, there seems te be no necessity, tliat all the principals and 
accessories before the fact, should suffer alike, it is enou»h if ihey 
suffer ''the same kind of punishment." So that except in the case 
of AV^ilfui and deliberate murder, the couit may always, within the 
limits prescribed by the statute, punish each of those concerned in 
the same offence, according to the apparent degree of their respec- 
tive guilt. 

An accessory after the fact is, one "who knowing a felony to have 
been committed, receives, relieves, comforts or assists the felon." I 
J^lale P. C\ (MS. Assisting a felon to escape from, or resist those 
%vho would arrest him, as by furnishing him with a horse or arms, 
concealinjr him or ffivinjj him cl()th(!S, meat or drink when in con- 
cealment, procuring for him the means of escaping from confine- 
ment, or bribing the gaoler to let him escape, will make one an ae* 
cessory afVer the fact. But to assist one who has wounderl anothefy ' 
before the wounded person dies, will not make him an accessory; 
for the felony must be complete before there can he accessories to 
it. But after the felony is complete, the nearest relations cannot as- 
sist each other without becoming accessories, except a wife, as has 
been already shewn under the head of "misprison of felony." 

It has prc»bably been an oversight that the stealing of a horse or 
mule, or even of a siave, thou<rli offences of a high nature, have no 
accessories either before or after the fact, according to our statute of 
crimes and punishments; nor is there any provision made for the 
punishment of those who may cause another to commit those of- 
fences, or afterwards assist the offenders. There are indeed certain 
lesser crimes, wherein all persons concerned, "if nuilty at all, are 
principals." 4 Wac. Conu 3G. Because the law does not descend 
to distinguish the different shades of guilt in petty misdemeanors. — 
But an offence which may he punished with fourteen years impri- 
sonment at hard labor, is not a petty misdemeanor, nor one that 
comes in any manner within the common law priuciple last men- 
tioned. Neither does it seem that these offences may be classed in 
this respect with larceny; first, because the statute itself has classed 

4 
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them separately; and secondly, it docs not appc<1r that the 
stealing of any domestic animal is a larceny, unless it he one 
which may ••serve for food." 

The principal and accessory may he tried at the same time. But 
otherwise the accessory cannot be tried untd after the principal m 
convicted. For were this not the case, one mi^ht he convicted and 
punished as accessory to a crime, which on the trial of the principal 
afterwards might appear never to have been committed. But where 
it if impossible that the principal should ever be brought to trial, the 
accessory may be tried; for in that case the absurdity above men- 
tioned cannot occur. One acquitted as an accessory may afterwards 
be indicted as a principal, for tlie offences are distinct. But it is 
much questioned whether one acquitted as a principal, can even af- 
terwards be indicted as an accessory before the tact. 1 Hah P. C 
6*25. 2 Hawk. P. C. 373. Foster 631. There is however no ques- 
tion but that one acquitted as a principal may afterwards be indicted 
as an accessory after the fact. Blac, Com, 39. 

March 19 1818. se^s. 8, 9, AT. D. I, p 388. 

Skc. 8. "Whoever shnll be mnvictcd a.^ accesKory before the fact to any crime a^ 
ofTenee, Bhall suflfcr the xanra kind and extent of punishment according to thecircuni- 
utancet of the case, as might be lawfully inflicted npon the principal offender for aueb 
crime or offence. 

Sec. 9. Whoever shall be convicted as accessory after the fact tetany crime or of' 
feiice,shall suffer fine or imprisonment, or bothy at the discretion of the court/' 



PKRJURY. 

Coke deliues perjury to be **a crime committed when a lawful 
oath is administered, in some judicial proceeding, to a persou who 
swears wilfully, absolutely and falsely in a matter material to the is* 
•ue in question.^ 3 Ins, 164r 

Our state statute besides this extends the crimeto those who swear 
falsely, d&Cr in **any deposition or affidavit taken or made pursuant 
to the laws of the state.*' 1 5655. Leg. Cou*i. chap, 50, sec. 16. And 
89 persons who, from religious scruples, are unwilling to take an 
oatb, are generally allowed to testify by affirmation, the crime is ex-' 
tended also to those who *'commit perjury, &.c. on his or her oath 
or affirmation*^ IbvJ. 

First then, it is essential to this crime that the oath or affirmation 
be lawfully administered in sonic judicial proceeding or on some otiw 
er occasion required by law, either in court or before some magis* 
trate or other person lawfully qualified to administer oaths: for the 
law esteems all other oaths unnecessary, and will not punish a breach 
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oftlieni. 4 niar. Com. 136.* Secondly, the perjury must be cor- 
rupt, (tlint is, committed with nn evil intention,) wilful, positive and 
absolute, and not committed inadvertently or by surprise or the like. 
And tliirdly, the perjury must be committed as to some fnctmnterinl 
to tlie issue on trial, or (by a parity of reasoning) to the object of tho 
affidavit; for a perjury as to nn immaterial or mere collateral fact 
cannot well be prcsutncd to have been wilful or corrupt. 

"Subornation of perjury is the olFence of procuring another to 
take such a false oath as constitutes perjiiry in the principal." 4 
Ulac, Com. 138. This offence is recognized by our statute of crimes 
and punishments, which subject those who "shall by any means pro* 
cure any person to commit wilful and corrupt perjury" to the same 
penalties as those guilty of perjury itself. It is enacted that both 
shall, on conviction, "be punished with imprisonment at hard labor 
not less than five years, nor more than ten years, and shall be set ia 
the pilorv two hours on some day in each year of such imprison* 
ment, and be thereafter incapable of giving testimony in any of the 
courts in this state, until such time as the judgment against such of- 
fender be reversed.'* ist sess. Leg. Coun. chap. 50^ sec, 16. 

""For which ren.oon it is nttich to be qiiosiioned how far any niBgistrate in justi- 
fialilu ill tnking a voluntary alTidnvit in any i^xtra judicial matter, am la now too fre- 
quently the case; on every petty occasion: since it ia more than probable that by such 
idle oathfl a man may freqnenily inforo ronscientiae incur tho guilt and at the same 
tiuic evade tho temporal penrillies of perjury." 4 Blac, Com, JJJ7. 



STKALING OK 1 AL^flFYIiNCJ RECORDS. 

"If any person or persons shall feloniously steal, take away, alter, 
falsify or otherwise avoid any^ record, writ, process or other proceed* 
ing in any of the courts in this state, by means whereof any judg* 
ment shall be reversed, made void or not take effect, or if any person 
shall acknowlodgc or procure to be acknowledged in any of the 
courts aforesaid any recognizance bail or judgment in the name or 
names of any other person or persons not privy or consenting to the 
same, every such person or persons on conviction thereof shall pay a 
fine not exceeding three thousand dollars, and may also at ths discre* 
tion of the court, he punished with imprisonment at hard labor not 
cxceedinjT ten years. Provided nevertheless^ that this act shall not 
extend to the acknowledgement of any judgment or judgments by 
any Jittornry or attornies duly admitted, for any person or persons 
against whom any such judgment or judgments shall be had or giv* 
en." 1st sess. Leg. Court, chap. 50, sec. 19. 

*'Evcry person who shall deface, alter, falsify or embezzle any re- 

c««^irl, «MTrolIiucnt or inattrr «»r iu'-trumfint recorded, or registry there 
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of, with intent to defraud, shall, npon conviction thereof, pay a fine 
not exceeding one thousand dollars, and be imprisoned at hard la-* 
borfor a term not more than two years, and shall be rendered inca- 
pable of ho!din<^ any office within this state." Ihid .vcc. 20. 

-I 

March 19, 1818, sec. 3, M. D. \, p :}'!?7, 

"Whoever Mhall steal, wilfully destroy or falsify any notarial record, act or docu- 
ment, shall be fined not exccedin/o; two thousand dollar^!, nor less ihan one thousand 
dolkirs, and sutVor iniprisonnicnt at hard labor or otherwise, not exceeding two 
vpars. nor lost* than one voar." 



lUGAMV. 

**lf any per5?on or persons being married, shall intermarry with any 
person or persons the former husband or wife bcang alive, he she or 
they so oiieading shall, on conviction thereof, pay a fine not exceed- 
ing five hundred dollars, and be imprisoned not exceeding two years: 
Provided nevertheless^ that this act or any thing therein contained 
shall not extend to any person or persons whose husband or wife 
shall absent him or herself one from the other, for the space of five 
years, the one of them not knowing the other to be living within that 
time, nor to any person or persons who shall be, at the lime of such 
marriage, divorced by competent authority, or to any person or per- 
sons whose former marriage, by sentence of competent authority 
shall have been declared void." \st sees, Iif g. Conn, cha- 50, sec. 21, 

It is here to be observed oidy that the law is vejy strict in requir- 
ing that the first marriage shall have been a legal one in nwry ri's- 
pects; as otherwise the oifence of bigamy, more properly called po- 
Ivhitfam\. cannot be committed. 

.'13 • • 



•'If any person or persons, on purpose and with malice afore- 
thought, shall unlawfully cut or bite off the ear or ear , or cut or disa- 
ble the tongue, put out an eye, while fitrhting or otherwise; slit the 
nose or a lip, cut or bite off the nose or lip, or cut off or disable any 
*•; limb or member of any person, with an intention in so doing to maim, 
diable or disfignre such person in any manner before mentioned,^ 
then in every such case, the person or persons so offending, their 
counsellors, aiders and abetters, jihall on conviction thereof, ])ay a 
. fine not exceeding one thoui-and dollnrs, and shall he further punish- 
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cil with imprisoiuiKMit at hard lahor no* exceeding seven years.', l.**^ 
scss. Leg, Coun, chaj). oi), sec, 23. 

*The whole of this section bears some resemblance to (ami wiw probably taken 
fiom) the memorable English statute commonly called the Coventry act. '22 and 23 
Carr II, C. I. We lind in state trials VI. 212, a remarkable case which may serve 
to llln.str<ite tlie above wording of onr slate statute. One indicted on the Coventry 
act had the effrontery to rest his defence on this plea, that he had disfigured the man 
toitli theintent to KILL him, not to DLSFIGVREWun, anil timi UierHfore the offence 
not being within the trc;r^5, did not come within tiic maming of the statute. But 
the jury, under the direction of the court, found the jirisoner and unother who wa« 
indicted with him for tlie same offence, guilty of disfiguring with thi: intent todlsfifrurt 
and thereby commit murder. The persons wore acrrordingly condemned and execu- 
ted, the offence being rapitalin England. Jicx.rs. Cuke and Woodhurne. 

._ -^ — 

February 22, 1817, M, D. I, p 3H:^. 

"If any person or persons, on purpose and of malice; aforethought, shall put out 
an eye or tne eyes of any person while fighting or otherwise, witJi intentiwi in so 
doing to disfigure or blind such person, then and in e\ery such case, the pei son or 
persons so offending, their counsellors, aiders and abettors shall, on conviction there- 
of, pay a fine not exceoling two tlious;ind dollars, and sliall be further punished with 
imprisonment at hard Ir.borfor a tiui ? not less than seven years, nor exceeding four- 



teen years. 



ASSAULT WITH INTENT TO KILL, &c. 

"Whoever shall assault another by wilfully shooting at him, or 
with intent to commit murder, rape or robbery, shall on conviction 
thereof be imprisoned ut hard labor not exceeding two years, and 
shall afterwards give sufficient security for good behavior for one 
year." ist ^css. Leg, Caiin, chap, 50, sex, 25. 

For the precise meaning of the term "assault" the reader is refer- 
red to a following page where the offence of "assault and battery" is 
treated of. 



CHALLENGLXG TO FIGHT DUELS, &c. 

"If any person challenge another, or shall accept a challenge to 
fight with sword, pistol rapier or other dangerous weapon, every per- 
son so challenging or accepting such challenge shall upon conviction 
thereof be fined not exceeding five hundred dollars, and may be im- 
prisoned not more than two years. And if any person shall willing- 
ly or knowingly carry or delivt^r to any person a written challenge, 
or verbally|deliver any uicssag'; purporting to be a challenge to fight 
such duel, every perfson so offending, and being thereof convicted, 



\\d ui:(;eivl\(; stolen coods, s^c. 

shall be linblo to the same pennltics as arc hy this act directed In llic 
case last menlloned of a challenge to fight or the accepting such chal- 
Jrng:^." \st sess. Leg, Cotin. chap, 5(3, sec, 25. 

The reader will oliscfTe that the penalties of this section are incnr- 
red, though no duel be fought, or evi-n thoujjh no meeting lake place 
for that purpose. If one he killed in a duel, it is murder in him 
who kills, and in his second. It is said indeed that the seconds of 
both arc held to be equally culpable: but this is qiicslioncd by high 
authority, and would be without doubt extremclv severe. 

JTanASO, ISIR, tees. 16, 17, 18, iM. D.l, p :)0r>. 

Sec. Ifi. "If Rnj perfion alwil Tolnntarilr cngapo in n <liu'l with rapier or amn]] 
•Tvurd. bnckiword, piptol or other dfingeroiiii weitpoii in tho hazard of life, and death 
should ensue, the sarvitor shall, upon conviction, siifler doath, and all and every 
person aiding and abnttinf w second, a^ont or abettor, and Fhall be duly convicted, 
thall be punished as accessories before the fact in murder. 

Skc. 17. If auy person shall VolunUirily engage in a duel with rapier or small 
sword, back sword, pistol, or othor dangerous weapon to the hazard of life, when no 
homicide shall ensue thereon, and if anj person shall byword, meFsage. or any otli- 
«r OMnner, challenge another to fight in a duel as aforesaid, when no duel sh:ill be 
fought thereon, every sneh offender, and every person who shall knowingly be n 
second, agent or abetter, in such duel or challenge, upon due conviction of either of 
said offences, shall bo punished as a felonious assaulter by fine not excecdiisg two 
hundred dollars, and imprisonment not exceeding two years. 

8ic. 18. If nriy person shall accept a challenge to a duel, and shall consent to 
fight tlierein as aforesaid, when no duel shall thereupon ensue, every such offender 
and every person who shall knowingly he a second, agent or abettor in such accep- 
tance of a challenge, upon due conviction, shall be punished by a fine not excotrdin^ 
one hundred dollars, and imprisoned not more tb.in one year.'* 



RECEIVIXG STOLEN GOODS, &(. 

•*If any person or persons shall receive or buy any goods or chat- 
tels, that shall be foloniously taken or stolen from any other person 
knowing the same to have been so taken or stolen, or shall receive « 
harbor or conceal any felon or felons, thief or thieves, kiiowinn: him 
her or them lo be so, he, she or they being of either offence legally 
convicted, shall restore the goods so received or pay double the val- 
ue thereof, and shall moreover suffer imprisonment at hard labor 
not exceeding one year, and in default of making the restoration or 
payment aforesaid, shall suffer further imprisonment at hard labor 
for a period not exceeding one year." 1st scss. Leg. Coun. chap 50^ 
sec. 12. 

The receiving of stolen jroods and harboring of felons were offences 
already by those clauses in the same statute relating to accessories 
after the fact: for he who purchases goods knowing them to be sto- 
len is an accessory to the theft; and he who conceals or comforts a 
felon, knowing him to be such, is, as has already l>cen shewn, ati ac- 
C*"=:orv tf» the felon v. There mnv howcvT he thi? ,idvnn?as:f in n> 



iu:si>sTL\(i orncKus ov jistici;. :u 

cogni/inj these ofTonces distinct from nnd unconnected with the ftic^ 
tiies which lend to them; that probubly by an indictment under th« 
iust recited section of the statute, ofiendcrs may be convicted bcibi « 
the principals are tried; which case could seldom happen were \\icj 
indicted merely us accesdoricis to the feh)ny after the fact. 



■ 



IILSCUE. 



**tf any person or persons shall by force set at liberty or rejscuc 
any peison or persons, who shall be found guilty of any capital of- 
fence, or rescue any person convicted of any capital crime, going to 
execution or during execution, every person so offending and being 
thereof convicted, shall sutler imprisonment at hard labor not exceed- 
ing fourteen yean<i Or if any person or persons shall by force set 
at liberty or rescue any person or persons who before conviction 
shall stand indicted for any capital offence; or if any person or per- 
sons shall by forc<» set at liberty or rescue any peison committed 
for or convicted of any other orteiice, every person so offending shall 
on conviction thereof, be fined not exceeding three hundred dolhirs, 
nnd be imprisoned at hard labor not exceeding ten yearSi" 1 s^a." 
f^eg, Coun. chap, 50, sec, '26. 



RESISTING Ol FICRIIS OV JUSTICE. 

**If any person shall knowingly or willingly obstruct, resist^ op- 
pose or insult any ofHcer of this state, in serving or attempting to 
serve or execute any mesne process or warrant, or any rule or order 
of any of the courts of this state, or any other legal or judicial wnt 
or process whatsoever; or shall assault, beat, wound or insult any of- 
ficer or other person duly authorised, in serving or executing a writ, 
rule, order, process or warrant aforesaid, every person so knowingly 
and wilfully offending in the premises, shall on conviction thereof*, 
be imprisoned not exceeding six months and fined not exceeding mo 
hundred dollars.** I scm. Leg, Coun,, chap, 50, 5ec. 27. 

The only difiicully to be much apprehended respecting this of- 
fence is that which has sometimes arisen in provmg that the offendt r 
was "knowing" to the authority of the officer. Warrants, writs &<•. 
cannot be at all times with safety exposed to the examination of tho;^ 
who may require to see them* And if those who sec them perhaps 
few may understand and many be unable even toi read them. To 
the jury therefore the question must ever be left, who from the cir- 
cumstances of the case will decide whether or not there were suffi* 
cient reasons at the time to induce the offender to believe that tkt au- 
thority of the officer was such .-is he profosscd it to he. 



\H PRISON BREAKING. 



PRISON BREAKING, &c. . 

"Whoever being lawfully imprisoned, shall break or consjiire to 
break prison; whoever shall take any reward under pretence of 
heipint; tbc owner to bia stolen goods; whoever shall compound any 
felony; vvhoever shall falsify or maliciously conspire to indict an in- 
nocent man of any felony, and who shall be accordingly indicted 
txnil acquitted; every such offender shall upon conviction for any 
tU' the afor(\said oiiences suffer fine or iiuprisonment, or both at the 
discretion of the court." 1 sess» Leg, Coun. chap, 50, sec. 28. 

This short section provides for the punishment of no less than 
four distinct offence^, entirely unconnected with each other. To 
take them in their order, that of prison breakiiig comes first under 
consideration. 

First then it must be settled what a prison is; and secondly what 
is held to be a breakin<; thereof. 

Any place where a man is detained by lawful authority is a prison: 
for if one be put in the stocks,*and break it, this'is breaking of prison." 
1 Hale P. C. 609. "So it is, if the constable or any other secure a 
felon in the house of him who makes the arrest, or in the house of 
any other, and he breaks it and escapes." Ibid. One merely in 
the custody of an officer rescuing him by force, is said to break pri- 
son: for "lie that is in the stocks or under lawful arrest, is said to be 
iu prison, though he be not within the walls of a prison (infra car" 
ceris panetes.^^ ) 2 Ins. 589. 

As to the breaking of prison; if one use any force whatsoever, as 
by breaking a wall or a door or window or the bars or fastenings 
thereof or a roof or floor, or even by force rescue himself from the 
custody of an officer, and thereby escape from lawful confinement, 
this 19 prison breaking; but if a prison take fire and a prisoner break 
out to avoid being burnt, this is not prison breaking, unless the pri- 
soner himself or another or others in confederacy with him set fire to 
it for that purpose. I Hale P. C. Gil. If the prison door be left 
oper by the gaoler, it is not prison breaking to go out. Ibid. If A 
break the prison door and B go out, this is not prison breaking in 
B unless he and A were in confederacy. 

As it is a crime within this clause of the statute even to conspire 
to break prison, &c. it may be as well here to mention that it is ne- 
cessary to a conspiracy that two vX least be concerned therein. And 
it would seem even that two or more persons at liberty who should 
concert together the breaking of a prison for the purpose of releasing 
n prisoner would be conspirators within the meaning of this act, 
whether the prisoner were a confederate or not with them, and even 
though the prison breaking had never been attempted. It is also to 
be observed, so generally is this clause of the statute worded, that it 
seems to embrace f ver\' possible case of prison breaking, as well that 



of debtors and persons confined for petty offences, as those charged 
with high crimes; and as well' in case of the innocence as of the guilt 
of the prisoner. This indeed is in strict conformity with the common 
law, which allows none however innocent toshnn the trial which is 
provider! fir them by the laws of their country* Breakin<r prison be- 
fore trial indeed approaches very near to a confession ot'guilt: tho* 
filiould the prison hreakei afterwards prove really innocent of the 
charge on which he w^as imprisoned, his innocence ought to gosome 
length in mitigation of hts punishment. 

. A 

Fobruary 7, 1829, secQ, M D. I» f 166. . 

"If any person or persons shall by force, set at libertjr or aid to set at liberty nnr 
perflon or persons committed to prison for any capital critne. every person so otfencl 
ing and being thereof convicted shsll suffer iiuprisonuient at Imrd labor not exoeed- 
iiig seven years." 



TAKING REWARDS TO RESTORE STOLEN GOODS. 

See the section last quoted. 

The clause recognizing this offence was probably suggested by 
the 4 6retf% /. r. 1 1, a statute passed in England to restrain a prac- 
lice then common of stealing goods for the purpose of selling them 
back to the owners through the means of agents, who, though non« 
doubted of their being concerned in thetheft, ingeniously kept them- 
selves out of the reach of justice imtil this act was parsed > 



COMPOUNDING J ELONY. 

See mmc section. 

This offence was anciently called theft^hotf. and was committed 
by one who after having been robbed, delected the thief, but agreed 
to conceal the crime on having the goods restored, or some gratuity 
given in lieu of them. This offence is an aggravated, because cor- 
rupt misprison of felony; and may I prestmie be considered as ex- 
tending to all the offences already enumerated under that head. — 
The laws of England punish those severely who for their private 
benefit endeavor to screen a public offondt'r from justice. 

5 



«J BllIHJIUY. 

COASPlRACr TO INDICT IWOCENT FEUSONS OF 

FELONY. 

See same section. 

The statute describes this offence so fully ihut tfiere reinains only 
to remind the reader or what has been already saiti with resjieet to 
ihe meaning of the word felony in this state; and to repeat what 
in above observed of conspiracy, that two persons at least must be 
concerned therein. 



BRIBERY. 

*'lf any person or persons shall directy or indirectly pve, offer or 
promise any bribe or other undue reward to obtain or procure tlie 
opinion, judgment or decree of any judge, justice of the peace, or 
other civil or judicial officer of this state, in any suit, controversy or 
matter depeiidinir before him or them, and shall be thereof convict- 
ed, such peison or persons, and the judge, justice of the pesice, or 
other civil or judicial officer, who shall in anywise accept or receive 
the same, on conviction thereof, sliali suff<^r line or imprisonment, 
or both, at the discretion of the court." 1 scss. Leg, Conn, Chap. 
50 see, 29. 

On this subject also the statute requires but little if any assistnnce. 
It may not however be amiss to give my readers a hint that under a 
great variety of possible circumstances the distinction between a 
bribe and a present is extremely ticklish; and that perhaps a jury 
will oftentimes be slow to attribute io generosity what they may have 
an excuse for placing to the account of a corrupt motive. 

March 19, 1818, sec. 5, M. D. I, p 3S8. 

"Whoever shall directly or indirecily give, offer or promise to any judge or other 
person concerned in the administration ofjnstlce, any bribe or undue reward toiti' 
nuence his behaviour in his ofRre, shall sutferfme or imprisonment, or both at the 
discretion of the court." 



OPPRESSION AND EXTORTION. 

**If any judge, justice of the peace, sheriff, coroner, constable or 
other civil officer, be guilty of any oppression or extortion in the ad- 
ministration, or under the color of his office, every such offender 
shall on conviction suffer fme or imprisonment, or both at the dis- 
cri-tion of the court." i Scss. Leg:Cuun. chap, 60, sec. 30. 



RIOTING. 35 

Oppres:?ioii 13 tlie lyranical exercise oFpfficinl functions, aiSl con- 
sists either in acts or undue partiality and injustice, or in a too rig- 
orous execution of the law. Extortion is when oppression is used 
or tin-eatened directly or indirectly by a public officer to extort mo- 
ney from others. To enter on tliis subject in detail would transgiesg 
the limits which could be with propriety assigned to a work of this 
kind. For numerous indeed are the artful contrivances by which 
cruelty and covetousness prey upon the timid and the ignorant, the 
stratagems which they devise, the disguises which they assume, and 
the subterfuges by whicli they escape the eye or evade the ven- 
geance of olfended justice. !• this country, however, so strictly 
has the purity of the judiciary character been preserved, that we 
have but little to fear in this respect from the higher order of magis- 
trates. But magisterial power must frequently be entrusted where 
it is niobt liable to be abused: and from our constables; bailiffs and 
other inferior officers which are almost always necessarily taken 
from a class of society in which confidence can seldom be reposed, 
we ever have much to apprehend. 
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"Whoever shall make t>r knowiiigly assist in any rout, riot or un- 
lawful assembly; whoever shall maliciously pull down and destroy 
any levee or embankment on any of the rivers or navigable waters of 
this state; whoever shall maliciously defame any person by making 
writing or publishing or eausiiiff io be published any manner of libel 
shall, on conviction tlfereof, snffijr fine or imprisonment, or both, at 
the discretion of the court." 1 sess. Leg. Coun. chap, 50, sec, 31. 

Here again we have several offences which bear no particular re- 
lation to each other brought within the compass of one short section. 

An unlawful assembly is when three or more persons assemble to 
do,an unlawful act, as to pull down enclosures or the like, but dis- 
perse without doing or attempting it or making any motion towards 
it. A rout is when a like number assemble in like mam er, and with 
the like intent, and actually make some motion towards the perpe- 
tration of an unlawful act, but disperse before the actually perpetrate 
it. A riot is when the same number in like manner assembled and 
with like intent, actually conmiit an unlawful act of violence, either 
with or without a common cause of quarrel; as if they beat a man, 
kill cattle or the like; or even do a lawful act, as t» remove u nuis- 
ance in a violent or Inmultuous manner. 4 Blac, Ccm, 146* 



«(i libi:lli\(;. 

HKEAKIAG LKVEES, 

8ee ahc action last (jugfeff. 



LIBELLING. 

Sec iht sanui sactiou. 

All inntiner of printed or written libels, libellous pictures, signs, 
nnd the like, which set a man in an odious or ridiculous point oi' 
view, and thereby diminish his reputation, come within the meaning 
of this clause of the statute; as if one publish a tale of another which 
may endanger him in law, as to say, that man has poii^oned another, 
or is perjured; or which mnj exclude him from society, as to charj^e 
him with ha?ing an infectious disease; or wliich may hurt his trade 
or livelihood, 08 to call a tradesman a bankrupt, a physician a quack 
or a lawyer a knave; or which may bring one into eontempt^as by 
calling him a bastard, a coward, a rascal or other abusive appela*^ 
tion* A libel tending tom^andalize a magistrate or per^on in public 
trust is reputed more highly injurious than when spoken of a private 
man. "With regard to libels in general there are, as ifn many other 
cases, two remedies, one by indictment, and another by action" (at 
the private suit of ar» individual;) **the former for the public offence; 
for every libel has a tendency to the breach of the peace by provok- 
ing the person libclfed to break it, which offence is the same in point 
of law whether the matter contained in it be true or false." 4 Blac. 
Com. 125.t 

*One cannot recover damages in u civil suit for being called h^istard or the like, 
unlesd he prove lonle specific injuiy which he lias received thereby. But on an in- 
dictatcnt no specific injury need be prored. To call one a rascal veibaliy will not 
entitle him to h civil suit. 

iHenco the memorable observation of the British Judge, that "^rcflter the truth 
greater thclibel-j'^ a sentiment which^ has been canvassed with severity on the edhee 
mde of the Atlantic as well as on this. The opinion however does not appear to be 
nupported by any other aullwrrty; ratkcr indeed to be contradictedr and probably is 
not law. Though we can easily conceive the possibility of libels the guilt of which 
is little extenuated by their being true; as if tme was to^ hold up to ridicule or ccn. 
wire another's poverty or infirmities, but other innoceinbut unpirasam incidents of 
his life, his family or domestic misfortunes, the disgrace of his relatives or connexions, 
or any other circumstance of alike nature winch it would be unjust and cruel to re- 
proach one with, yet which ingenisus malice too often makes the subject of its satire 
or its jftste.and the exposure of which one perhaps feels with more poignancy from 

the very circumstance of their being true and easily proved. Except however in 
*uditMse^, ili^ tnnh n»'fh^ Vtho] wilf ^yrr r*^ a r'*^'"* ^<^«v th m'»J5.»r:r»u of th* pn:- 
*hment 



\ 



ASSAULT AND JlATTliRY. J7 

It reniaiiii now only to add a few words respecting the facji 
which constitute the publication of a lihel. The writing of sl.ud-r- 
ous words either to the person slandered, or a third per;, .n, ii< a ..:i 
vate letter is a publication. 4 Blac, Akr. 4/A ed. 483. To shew to 
unother what one has written is held to be a publication however con- 
lidentially it may be done. To leave a libel where it may be seen 
by others is a publication. But were one to write or paint a libel and 
conceal it, and it be stolen or accidentally lost, and afterwards be- 
come published by thote into whose possession it may have fallen, it 
has been said that the author is not guilty thereof. But this con- 
struction of the law appears to be more subtle than just, for who 
writes libels only to read them himself? And by the words of our sta- 
tute it would seem that not only he who publishes the libel, but he 
also who "writes" or "makes" it, however innocent of its publica- 
tion, shall, as well as those therein concerned snfTer the penalties of 
the law. 



ASSAULT AND BATTERY. 

"Whoever shall be guilty of assaulting and beating, woundin«^ 
short of maiming, or of falsely imprisoning any person, shall on con- 
viction thereof, suffer line or imprisonment, or 'both at the discretion 
of the court." 1 sess. Leg, Coun, ciaj), oO, sec. 32. 

Assault is an attempt or offer to beat another without touching him* 
as if one hft up his cane or liis fist in a threatening manner at ano- 
thei , or strike at him and miss him. 3 Blac, Com, 120. This is term- 
ed insultus, and is described to he "an unlawful setting upon one*s 
person." Finch. L. 202. "If A lays his hand on his sword and says 
if it was not assize tim§ 1 would n$t taks such Janguags jrom you^ 
this is no asault, for it is plain he did not design to do him. any cor- 
poreal hurt at that time, and a man^s intention must operate with his 
act in constituting the assault." 1 Bat, Abr,3d id. 154. "No words 
whatsoever, be they never so proToking can amount to an assault," 
Ibid. 

Battsry is "the unlawful beating of another." 3 Blac, Com, 120 
\nd every battery includes an assault. 1 Bac,Ahr,3d id. 154.-— 
The lease touching of a person wilfully or in anger is a battery.— 
Even spitting in one's face is a battery. Ibid, 

But a batt>;ry is sometimes justifiable. For as has been already 
shewn, one may lawfully chastise a servant, pupil or the like. If 
one be struck or even assaulted he may strike in his own defence.— *- 
An officer or other person in the execution of his duty may lay his 
hands on one, and this will not justify the person touched to resist by 
force. If on such an occasion the person touched strike the officer, 
the officer m»y then strike in his own defencC; and if the other fhouIJ 
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cucltMVDr to justify bimst'lf Ly pleading :he lirst assault of iIk* otilccr, 
the oificcr uiay set fcirih the w liole case, sayiri"- at first he laid hands 
gently on the other^ (molUter manus imposuit.) 

The oiFence ol wounding short of niainiing seems to require no 
explanation. 

A 

March 19 1818. sic. 4, xV. D. I, p 3-^7. 
"Wliocver simll btigiiilly of ussaiiltiii<; any tree while person, shall suffer fine not 
«xcetidingoii» hiindrod duihir'), or iiupriswimi'iiit imI exceeding three moiitlid, ur 
l>oth ttt the di<<cretiuu of the cuurt." 



I A LSK I .>IPRIS(JXMENT- 



Set the section last quoted. 



"Every cniifinenient of the person in an iniprisonment whether it 
be in a co ..inon prison or in a private h(»iise, or in the slocks, or 
even by forcibly detaniing one in the public sfeets. Unlawful or 
false imprisonment consists in such conjinement or detention without 
a sufficient authority.." 3 Blac, Com, \'J7. '*False imprisoinnent 
may also arise by extrculing a lawful warrant at an unlawful time." 
Ibid, One may not for instance be arrested for debt on Sunday, 
that is from midnight to midnidit. 

But as the injury done to an individual in consc(piencc of false 
imprisonment would be at best but slowly and oftentimes imperfect- 
ly redressed by either a criminal or a civil prosecution (both of which 
it is good ground for,j the ancient law, besides these, provided sever- 
al remedies against this species of oppression. The first was a writ 
of m«in/?ri2C, commanding the sheriff to release a prisoner on the se- 
curity of ma?/?per/ic;r5, a kind of bail who were answerable for the 
defendant's appearance not only to the accusations already brought 
but to all manner of accusations that mi^ht be exhibited against him. 
The second was the writ of odio et atia^ which commanded the 
sheriff to inquire by inquest whether a prisoner charged with mur-. 
der wns accused throuah hatred or ill will. And if the fact was so 
found the prisoner was delivered to bail. The third was the writ dc 
Pomi'iC replegiando^ by which a man wn^ replevied^ that is delivered 
to bail, the bailor becoming liable t« be imprisoned if the party reple- 
vid were not forlhconiinj! in due time. "But the incaoacity of these 
three writs to give complete relief in every case hath entirely antiqua- 
ted them, and hath caused a general recourse to be luid to the writ 
oi' habeas rorpifsS, the mo^t cth.'bra*ed wr»f in the Eii{rlish law." J.J 
Blah, Com. Ir^fK 
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ilAIiHAS COKPrS. 

lly the con»*tiiiitu)n of this stule tlic writ of habr.as corpus shai 
lioC be suspctide(i. At cotinnoii hiw tiiis writ is used for u varietjof 
purposes; hut those of a civil nature, such as the removal of nctioiM 
or parties from one court to another and tiie like, are foreign to the 
object of this work. 1 therefore pass them over, niid proceed to th«t 
branch of the writ which is unmediatcJy connected with the husineys 
now before us. It is calltd the writ of habeas corj/us ad subjicicn- 
duTh' Jt is ^'directed to tlie person detaining another, and connnand- 
ing him to produce tlie body of tlie prisoner with the day and cause 
of his caption and detention, to do, submit to, and receire whatever 
the judge or court awarding such writ shall consider in that behalf.** 

:3 IJ ac. Co:i, i:n. 

The nature and operation of this writ seems not to have been well 
lixed in England until the famous habeas corjJusiiL't, IH Carr J J, c. 
5!, considered in tliat country as a secoiid 7nagna charta. There 
can belittle doubt therefore but that the ordinance, in extending to 
the state the benefit of this writ, meant the common law writ last 
mentioned, as settled by the latest uuthorities and regulated by that 
memorable statute, as far as may be consistent with our local policy 
and the general principles ot our government. Without troubling 
the reader therefore with literal quotations from the various authori- 
ties from which I derive my information, I shall endeavor to com- 
press into a brief digest the principal incidents of this interesting 
process, as far as I conceive them in force under our existing Iaw8. 

1. This writ issues only in cases of actual imprisonment or deten- 
tion of some person; but in all such cases it issues of course at the re- 
quest of the party imprisoned or some in his behalf, unless he be im- 
prisoned for high treason, or other oft'ence at the prosecution of the 
United States for which he cannot be bailed,* and such cause of his 
detention be expressed fully in the warrant, or unless the prisoner be 
convicted of some capital or other offence for which imprisonment is 
part of the punishment' Regularly therefore the party applying for 
a habeas corpus should exhibit to the judge a copy of the warrant or 
other authority, for the detention of the prisoner, if there be any, or 
an affidavit that a copy thereof has been refused. 2. This writ may 
be addressed not only lo gaolers, sheriffs and others who usually 
hold prisoners in custody, but also to any private citizen who may 
imprison another, commanding him to bring up the prisoner, &.c. — 
J). It is usual to make the writ returnable to a judge in his chambers, 
but may be returnable to the next session of the court if the time he 
near. 4. The time given for the return of this writ is according to 

*This writ can be of no service tothoj=e who cannot be fither discharged or bailed 
Id England it is denied to tho-e chaiged with petty treason* felony, &c. But nil of 
iences against the state are under some ciicumstances bailable. 
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the distance it has to travel: when the parties are in the neighborbor d 
of the judge it is usual to make the writ returnable immediately^ for 
the law admits of no unnecessary delay, when the liberty of a citizen 
is concerned. 5. If the person to whom the writ is addressed ncg* 
lect to make a return ihercto within the time prescribed, or make a 
f{il»e return, as that the person required is not in his custody, or is 
.<*ick and cannot be removed ai d the like, and such return be not 
true, the court will proceed in a summary way, by writ of attach- 
ment, to cause the offender to be brought befor<; them and punished 
with fine and imprisonment at their discretion for the contempt 
shown their authority and the laws of the country.* 6. The prison-* 
er being brought up, the court or a judge thereof may deliv- 
er him to bail or remand him to prison, according to the circum- 
stances of the case, or even discharge him altogether, if the commit- 
ment or cause of detention be illegal. 13y the statute of this state 
which gives to the court and judges thereof a like power of 
issuing and proceeding on this writ, it is provided ''that whenever it 
shall appear that any person has been lawfully add regularly com« 
mitted for any crime exclusively cognizable by the court, it 
shalt be the duty of the judge of the said court to remand 
such person to prison." 2sess, L. C c. 5 s. 2. And if one be once 
baded or discharged on a habeas corpus, those who presume to ar- 
rest him again, or cause or procure him to be arrested for the same 
olFence or cause, unless very good reason be shown, are punishable 
for a contempt in like manner as has been just now mentioned. 

The privilege of the writ of habeas corpus shall not be suspended 
unless when in cases of rebellion or invasion, the public safety may 
require it. Cojk U. S. Art Sec. 9.t 

The mode of proceeding and other matters relative to habeas cor- 
pus are fully laid down in the Code of Practice of this state to which 
the reader is referred. 



SWINDLING. 

There remains but one offence more to be enumerated; one re* 
cognized by the act of the second session of the legislative council sup« 

'Ifftn equa^4U return be made to a habeas corpus the court will immediately gran 
«a attachment. 5 Term reports 89. 

IThe justices of the supreme court of the United States, an wdl as judges of the 
federal district courts, have power to grant writs of habeas corpus for the purpose of 
enquiry'into the cause of commitment: but the writs of habeas corpus issued by their 
authority shall in no case extend to prisoners in gaol unless they be in custody nnder 
er by color of the authority of the United States, or are eontmitted fer trial bpfare 
some court thereof, or arc necessary to be biought into couit to testify, L. U- 5. 
1 Con. 1 Sms. r. 20 see. 14. 
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expences incurred by the state or county in the psosecution and con- 
viction of sucli ofifender and in the next place to what restitution or 
reparation may be adjudged by the court to the injured party; and if 
the estate of the person or persons shall be incompetent to said pur- 
poses, then in that case after deducting the expenies of the prosecu* 
tion and conviction as aforesaid the surplus if any shall go towards 
making reparation to the party injured, and it siiall be the duty of 
the court, in ail criminal cases tried by the court wherein an injury 
to the person or properly of any person has been sustained to in- 
quire, and in all such cases tried by a jury, to direct such jury to in- 
quire at the prayer of the party injured, concerniuii the degree of 
such injury, and on due consideration of the circumstances of the 
case, to avrard and adjudge restoration or reparation accordingly, 
and the amount so adjudged may be levied by writ of Jleri facias, as 
on execution in civil suits." 1 sess. Leg. Coun, chap, 50, sfc, 20. 



.fv 



t 

J 



' CARRYING CONCEALED WEAPONS. ^^ 

Thus far the work has beien copied from the original EXPOSI- 
TION, adding the different statutes which ha?e been passed upon 
the same subjects since its publication, leaving out such portions of 
the text as have ceased to be Jaw since the "TERRITORY OF 
ORLEANS" became the "STATE OF LOUISIANA." 

The following laws defining crimes, offences and misdemeanors 
and establishing their punishment and which cannot strictly be class- 
ed under any of the foregoing heads are statutes which have been 

a 

passed since the adoption of tlie constitution of this state. 



CONCEALING THE BIRTH OF A CHILD. 

February 22, 1817, Sec. 3. 31. D. l,p 383. 

"If any woman shall be delivered of any issue of her body, and 
shall endeavor privately, either by drowning or secret burying there- 
of, or in any otiier way, either by herself, or the aid and assistance 
of others, so to conceal the birth thereof that it may not come to 
light, whether it be born alive or not, in any and every such case 
the said mother, together with all and every other such person or 
persons so aiding and assisting, shall on conviction thereof, be pun- 
ished by imprisonment not less than five, nor more than fourteen 
years." 



INCEST. 

February 22, 1817, Sec. I, M.D.I, p 383. 

"Every person who shall commit the abominable crime of incest, 
sliall, on conviction thereof, suffer imprisonment at hard labor foj: 
life." 



CARRYING CONCEALED WEAPONS. 

March 25, 1813, Sees. 1, 3, if. D. I, p 378. 

"That from and after the passage of this act, any person who* 
shall be found with any concealed weapon, such as a dirk, dagger,, 
knife, pistol, or any other deadly weapon concealed in his bosom, 
or any other place about him that do not appear in full open view, 
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slave, so as the owner of such shive or slaves shall be deprived of the 
use and b(?neiit of such slave or slaves, or shall aid any such slave 
in running away, or departing from his master's service, such person 
or persons so oA'ending, on conviction of any such offences, shall suf- 
fer imprisonment at Imrd labor for a term not less than two years, nor 
more than twenty years. 

"In case the master, or any person having charge or government 
of any slave who shall be accused of any capital crime, shall conceal 
or convey away any such slave so that he cannot he brought to trial 
and condign punishment, any master or other person so offending, 
shall forfeit the sum of two thousand dollars, if such slave be accus- ' 
ed of a capital crime as aforesaid, but if such slave be accused of a 
crime not capital, then such master or other person shall forfeit only 
the sum of one thousand dollar?. 

"If any person or persons shall harbor or conceal any runaway 
slave or slaves, or fugitives from their masters, knowing that they are 
such, or shall cut or break any iron chain or collar which any master 
of slaves should have used, in order to prevent the running away or 
escape of any such slave or slaves, such person or persons so offend- 
ing, shall, on conviction of any such offences, be fined not less than 
two hundred dollars, nor exceeding one thousand dollars, and suffer 
imprisonment for a term not exceeding two years nor less than six 
months." 

CARRYING SLAVES OUT OF THE STATE. 

February 13, 1816, M. D. I, jp 379, 380, 381, 382, 383. 

Sec. 1. ''That from and after the passing of this act, if any master 
or commander of any ship, vessel, or other watei craft in this state, 
or any other person, shall carry and convey out of the same, on board 
of any ship, vessel, or other water craft, any slave or slaves, the pro- 
I)erty of any person or persons of this state, without the consent of 
. the owner or owners of the said slave or slaves previously obtained, 
or shall take and receive on board of any such ship, vessel or other 
water craft, any such slave or slavas, or permit or snffer the same to 
be done, with the intent and for the purpose of carrying and convey- 
ing such slave or slaves out of this state, or shall wickedly and wil- 
lingly conceal or permit to be concealed on board such ship, vessel, 
or other water craft, any slave or slaves who have, or may hereafter 
abscond from their master or mistress, with the intent and for the 
purpose of enabling such slave or slaves to effect his, her or their es- 
cap*^ out of this state, eve\'y such master or commander of any such 
ship, .vessel, or other water craft, or any other person, so carrying 
and conveying, or so taking, receiving and concealing, or causing or 
permitting the same to be done with an intent 'as aforesaid, shall be 
subject to a criminal prosecution, and on conviction of any of the 
said off(?nces, sliull snffer imprisonment at hard labor for a term not 
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exceeding seven years, and not less limn threeyears, and moreover, 
llie said master or commander, or any other person, sjiall be sen- 
tenced to pay all the damages that the owner or owners of the said 
slave or shives may have sulFered thereby, which damages shall he 
assessed by the same jury who shall give their Verdict on the crimi- 
nal prosecution: provided, that whenever any slave or slaves shall 
be found on hoard any ship, vessel or other water craft, the presump- 
tion shall be that such slave ar slaves were received or concealed on 
boardsnch ship, vessel or other water craft, with the intent aforesaid, 
saving to the party accused the right of showing to the contrary. 

Skc» 2. If any person or persons shall carry and convey, or at- 
tempt to carry and convey out of this state, by Jand, any slave or 
slaves being the property of any person or persons of this slate, with- 
oai the consent of the owner or owners of the said slave or slaves 
previously obtained, with the intent of making such slave or slaves 
to effect his, her or their escape out of this state, such person or 
persons on conviction thereof, shall suffer the same ])nni9hment and 
be liable to the same damages as directed by the first section of this 
act: Provided, that whenever any person or persons shall be found 
in the act of carrying and conveying, or of attempting to carry or 
convey any slave or slaves out of this state, the presumption shall be 
that the same is done with the intent aforesaid. 

Sec. 3. No master or commander of any ship, vessel or other 
water craflt, shall thereafter transport, or attempt to transpport, any 
negro, mulatto, man or woman, or other person of color, out of this 
state, on any pretence whatsoever, until he shall have produced the 
said negro, mulatto, man or woman, or person of color, before the 
mayor, if in the parish of New Orleans, or before any parish judge 
of the parish in which his ship, vessel, or other water craft lie, and 
shall have made out and lodged with the said mayor or parish judge, 
a written declaration signed by him and containing a description of 
the said negro, mulatto, man or woman, or person of color, together 
with his name and surname, probable age and alledged place of birth 
or residence, and the port to which the said master or commander 
may be bound, and until he shall have satisfied the said mayor or 
parish judge by an authentic written proof or by the oath of two cre- 
dible witnessts residing in said parish, or by the affidavits made be- 
fore the judge of the parish from whence said negro, mulatto, man or 
woman, or person of colour, is come by two credible witnesses dom- 
iciliated therein, that the said negro or mulatto, man or woman, or 
person of color is free, or until he shall have produced to the said may- 
or or parish judge, the written direction of the owner of such negro 
or mulatto, man or woman or person ot color, commanding or per- 
mitting him to carry him or her out of this state, and when the said 
master or commander shall have so done, it shall be the duty of the 
paid mayor or parish judge, as the case may be, to keep and retain 
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*t^ . ;, no * •I < \^-.* >-< ■■ • t;. ;*. .•. i.. -. .. .■: ' . *. ;• •.•,.. 

iSzuC. 7. Ii ■:!i::'' »;■> l.vv?"!:' iV»- .ww 'y.-.r- ■ m-.'-w; -/rtiiK prrin*. v. 
::>3!i3 a WtirrarJt o'^S'/t^rch mi !)«: v'(: rss' ;;.-!* ■•!,.. . /•■:■<:■! 't ::" I'T vh- 

swear biifi^rc '-Ij:: ^\::\': U": h \>: '•'.:<, ri: rj-i^.* •• • ■? /; -''^v;? -.niA ^;.-:.''-^t 
t'iat son'ie .lavji -^r s!.tvcs ■>! . •• -^-y-., --r M.J(.!:;. ..,; ■ :• :/imv .vr.-':*! 
i{)r whom ■!« :•; ?;(;*ii;of f;V vi'i:;;.' f * i-. vx • : .:\:n'. -or hilv ^.u- 

* fU'kl'i'Ti'/i T/1 /• ! I I ' "."■. .*•:#•»■ »■ • ■ « ji 4'— .■'.•■■ .:' "I '. ■ t ■ . ■ . V ■ . ■.;■■''•• , "ji 

X.W..W, ...fiiJ o;) i^Oir'i i-55.'?i si::*-. v:-:.--:' '.'..■: /■■.'.• ':■.*. .:.i 
whtMiSOcvtT M ;'>:ir?V'- :^';'Il :•;;::•; ;>■ t^ikf-:. 0\'5 :•. v «■• ,-■ ; ;>!■*.■'■'> he 
hidderi or '^orc!'' .'-u :•) -Miv h'Mis.--- -^I^:" ../.n- ■:;'') or-: r . .n?-:s ::hv 

• • • ' - 

judge or ja-ii^ti: •>( A-.e p(»ac<\ c*vi!' .;: ;/- i'm: rl^iit. r*" i-suinc r,:i\d 
search warr;i:;t: Pr'^V'dvd, r\y.i-. :•: her v. ciib.o M.bovc- n:er:t:\^r:':d ca- 
ses, thfi si*'«r.:h ■•v'UT".'.*! .'rr";J:tt-.?. •; x }> re :-':•• ly rr^.r'tiiir.r. r.he ."Ji'.riv c-fihc 
ship, vessel cr o'.avt \ynier cr.kir. or :h(j uart:t^■J!:ir r.iac:- hojisi; or 
buildinc ill which the sein-.h ir, to bev-^v.^" 

Sec. 8, The pro?isi:)n with the resr>ect :o the tr.'tnspr>rtat»or» nf 
$]««■« c i»iH?^a out of th»p rrr.ir, whicb .ire connunrd ^.n *he. 'j-xr-i^:* 
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rVRRVlNG SLAVK.S ULT OF TML STATL:. 4i* 

. Utlcd "an act to aiuond an act enlitlcd "an act for the pnniHhmtMit 
of crimes and uii.sdcnHjanors^* and an acl to uxplalii the fonrtii .sec- 
tion of the act to amend the act entitled "an art for the pnnishmenl 
of crimes and niisdeaieanors," shall be and are lierehy rei)ealed. 

.11 arch 19, 1831). 

"It sindl be the duty of all persons who shaii hereafter cairv <ki 
the hnsiness of shippinir seanien pmsnant to the provinioiis of the 
present act, previously to their eii-ai^inij; in the same, to jrive l)on(i 
with two good secniiiics, freeholders of saiil parish, payable to the 
governor and his saeee^fsors ni otrute, iti tlte penr^l snm often thou- 
sand dollars, condition as follovv»i: that h(^ the said 9hippin<: master 
and his sureties shall be liable, in solido, for the [)rico and value of 
any slave or slaves who may havci been regularly shipped by the 
said shipping' master and carried oat of th(^ slate of Lotiisiana, the 
same lo be recovered bv the owner or owners of such slave or slaves 
with all dainaii'es accrnin«j^ thereupon, by prosecution u|K)n the said 
bond before any court of conjpetent jurisdiction: provided, that said 
bond sliall not become void by the fust or any other recovery, but 
may be put in suit and recovericj* be had thereon as often as any 
breach of the conditioti may happen. And that any persou or per* 
. sons who shall act as a shippini; master without complying with tho 
foregoing; conditions, shall be iincd one thousand dollars, and suffer 
imprisonment for six ujonths at hard labor. 

"That from and after the passage of this act, whenever any mas- 
ter or owner of any sliip or vessel, steamboat or other craft, trading 
to the port of New Orleans, shall, while .in said port, fmd it necessa- 
ry to ship any seaman or seamen, cook or steward, for said ship or 
vessel, it shall not be lawful for them, undei penalty of a line « f one 
thousand dollars and imprisomnent at hard labor for six months, to 
employ any shipi)ini; master or other person, excepting they have 
complied with the tirst section of this act." 

Marcl^ 25, 1840. 

Sec. 1. If in future any person finds one or more of his slaves on 
boanl of a ship, steamboat or other vt'ssel, destined to muke voyages 
out of this state, or from one part of th(5 state to another, and that 
said slave or slaves be on board, without the written consent of the 
owjier, the captain master and proprietors of said ship, steamboat or 
other vessel, whether the said slave have been transported out of the 
state, or from one part thereof to another part, or on the point of be- 
ing transported, whether the said slave have been hidden or not, ou 
board the said ship, steamboat or vessel, the owners, master and cap- 
tain of said ship, steamboat or vessel shall be presumed to have re- 
ceived said slaves on board of their vessel, or to have hidden theui» 
(or to have suffered them to remain on board) with the intention of 
depriving their masters of them, and of transporting them out of the 
state or from one part of the state to another. And tins presun)ptipn 
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of the law, shall not be destroyed but on the testimony of at least' 
two witnesses, not employed on board of said vessel, and on corrob- 

oratinsT circumstances. 



Sec. 2. The owners, masters and captains of the said ships, steam-* 
boats or other vessels shall he responsible to the owners of the slaves 
of a fine of five hundred dollars ])er slave, thus taken away or lost, 
besides the value of the shives that shall have been taken away from 
their masters who shall have lost them; "the which iine shall be re- 
coverable before any judt^e of competent jurisdiction. The said fine 
shall be incurred when the said slave or slaves shall have been found 
aboard, without a written permission from their owners. And the 
owners, masters and cnptains, of the said ships, steamboats and oth- 
er vessels, shall be considered as responsible, in solido, and individ- 
ually to the owners of the slaves for their value, and the amount 
of fine mentioned in this section. 

Sec. 3, The owner of an\ slate, thus transported or found aboard 
without the written consent of the said owner, shall have a tacit jiri- 
villege on the said ship, steamboat or other v(!ss(;i on board of which 
the slave shall have been transported or found as provided for in this 
act without reference to the person in whose possession or charge the 
said iteamboat ship or vessel may be. 

Sec. 4. Besides the value of the slaves who shall have been taken 
away or lost, and the tine imposed in this act, theij owner mny re- 
ceive from the owners, masters and captains of the said ships, steam- 
boats or other vessels all damages that he msiy have suffered; and 
the said masters, captains and owners shall be responsible in 
solido, and individually for the damages, to recover which the own- 
er of the slaves shall have the sajne tacit privilege granted to him 
in the third section of this act. 

Sec. 5. That all laws or parts of laws contrary to the provisions 
of this act, be and they arc hereby repealed. 



vac; HANTS. 

Juae 7, 1806. M, I), II. p. 508. 
Sjic. I. All persons, being able to work, and having neither pro- 
fession nor trade, nor any dwelling phicc, nor any j)ropcrty where- 
with to maintain themselves, shall live idle without following some 
honest occupation to procure themselves the means of subsistence; 
those who frequent grogshops, gaming houses and other disorderly 
places, and are not able to show what resources they possess to sub-» 
sist upon, nor to produce credible testimony of their good conduct 
and morals; and also those who beg in the parishes where they dwell 
without permission to that effect, shall be deemed idle and disorderly 
persons; and such as will be in aiiy of tlic above cases, shtdl. upoli 
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CAnviction, be condemned to give security for their good behaviour 
during twelve months, to the satisfaction of the justice of the peace, 
before whom they shall be produced or denounced, which security 
shall be of such sum as the said justice will deem proper toiix; and 
in case of refusal or impossibility on their part to give the said secu- 
rity, the said justice of the peace shall, at discretion, condemn them 
to be committed to the house of correction, to be kept there to hard 
labor until they give the said security, or for a time not exceeding 
oi e month. 

- Sec. 2.' All those who shall be found wandering abroad at night, 
or who lodge and sleej) in grogshops or other suspicious places, in 
oiithouses or in the open air, and who shall not be able to give some 
account of themselves and their occupations, nor be avowed by some 
person; all persons apprehended with any j)icklock or other instru- 
ment with the probable intention feloniously to break or enter any 
dwelling house; or witli any offensive weapon', with probable intent 
feloniously to assj^ult any person; or who shall be found in any dwel- 
ling house, outhouse, store, yard, or garden, with probable intent to 
steal, shall be reputed vagabonds and suspicious persons, and those 
who shall be in any of the above cases, shall, upon conviction, be 
punished with imprisonment in the house of correction, and'witii 
Ijard hibor, or with either, at the discretion of any justice of the 
^' peace, r/iid according to the gravity of the case, for a time not ex- • 
ceeding three months. 

Sec. 3. All .persons who, being in any of the cases mentioned in 
any of the two preceding sections, or who shall give a false account 
of themselves, after warning of the consequences, or who shall com- 
mit a second offence, shall be deemed incorigible vagabonds, and 
shall, upon conviction of any of the aforesaid acts, be condemned, 
at the discretion of competent judges, and according to the gravity 
of the case, be imprisoned in the house of correction and to hard la- 
bor, for a time not exceeding three years, nor less than six months: 
Provided^ that nothing herein contained may be cfonstrued to de- 
prive any person of the trial by jury when it may be prayed for. 

Sec. 4.* Vagabonds, suspicious persons and others described in 
this act, may be arrested upon a warrant of any justice of the peace 
of the parish where they may happen to be. 

Skc. 5. It shall be lawful for any two or more justices of the 
peace, in case any person apprehended upon a general privy search, 
or by virtue of any special warrant, shall be charged iDcfore them 
with being a vagabond, a suspicious person, or an incorrigible vaga- 
bond, or be suspected of some criminal intentions, or of having com- • 
mitted some felony, (though no direct proof be made thereof) to ex- 
amine such person npon oath, afler having duly forewarned him of 
the consequences of his giving a false account of himself, not only as 
to his nation and country where he was born, the parish or place 
where be was last le«;allv settled, but also as to his means of livcli- . 
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hood; llie substance of whicli cxaminntion slmll be put into writing'^ 
and be subi^cribcd by the person so examined, or if be (tannot sign, 
mention will be made of that circumstance; and the said exaniina-' 
tiori shall likewise be signed by the just ic(\s, or one of them and by 
them transmitted to the cleik of the county or superior court, at tlie 
end of the writings, to be there filed and kept on record; and if such 
person shall not make it appear to such justice that he has a lawful 
way of getting his livelihood, or shall not procure some responsible 
house-keeper to appear to his character; and to g:ive security for bi»' I 
appearance before such justice, or l>e fore the said county court, nt 
someday to be fixed by the said justices, it shall hv. lawful for the* 
said justices to commit such person to some prison or house of cor-' 
rection for anytime not exceeding fifteen days; and in the mean 
time the said justices shall order that an advertisement be inserted nt 
the expense of the stale, in two of the [)ublic papers of the city of * 
New Orleans, if the vagabond is arrested in the county of Orlea-ns, 
in the Englisii and ^^encli languages, mentioning the name, sir- 
name, age, native place, residence and description of such stispicious 
individual arrested and imprisoned, the motives of his arrest, the ar- 
ticles which may have been found upon him, and which he sHiall be 
fiuspbcted not to have come hon<'stly by, the place to which he i:^ 
committed, and the time and place when and where such person is to ^.-^J 
be brought again to' be examined before the said jus'.ices or before ther 
countv court. But if said vaiiabond is not arrested in the countv ot 
Orleajis, the said advertisement as aforesaid, shall be posted up at 
the church door or at any other cr)nvenient public place. 

Sec. 0. At the expiration of the time granted by the said jus- 
tices, th(? individuals arrested and comrnitted as expresse'd in the 
ftiregoing section, shall f>e conducted agaiii before them, or be* 
fore the county cotirt of the places of such commitment, and if no 
charge of crime or oflTence is brought against them, they shall be dis- 
cbarijed and set at liberty; but if they are found to be in any of the 
cases mentioned in the second and third sections of this act, thev 
^*hall be condemned to the punishment therein expressed, accord 
ing to the circumstances, and at the discretion of th(5 said justices or 
of the county court; in which county court the prosecntion shall he 
made on a simple information, filed by the person acting in the ca- 
pacity of public prosecutor in such county. 

Sfc. 7. If the vagrant or suspicious person thus convicted, be 

found to have eiFects sufficient to pay all, or part of the expense of 

' his arrest, the said justices of the peace or judge of the county, may 

order the same to be sold and employed for that puspose up to that 

amount; the balance to be returned to the offender. 

*" Srr. 8. Persons harbouiing vagrants or suspicious persons, know- 

\ " ing them to be such, shall, tipon conviction, be fined in a sum not 
exceeding five hundred dollars, nor less than one hundred dollars, 
autl be condemnedsto j)ay tlu! whole expense accruing t<» th<' ?tatf .. 
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Sec. 9. Women convicted to he vagnbonds or susplciods persons, 
shall he liable, as men, to imprisonment. 

Skc. 10. All fines accruing hv virtue of the present act, shal! be 
recovered at the expense of the county', before nny justice of the peace 
or the judge of the coimty; according to the amount, of such fines, 
nnd the order of competency between the said justices. 

Sec. 1 1. No individual sliall be snifcred to beg within the extent 
ofthe parish where he dwells, without an express iiormission, signed 
by two justices of the peace ofthe parish, and granted upon the cer- 
tificate of two credible housekeepers, testifying to the good conduct 
nnd morals of such individual, nnd that on account of his age or his 
infirmities, he is disabled fmm working; nnd the said permission 
shall not be extended beyond the limits of the said parish, otherwise 
the beggar siiall be deemed a vagabond and treated as such. 

Sec. 12. In all cases where any person may be sentenced to any 
punishment imder this act, the judge of each county, save the coun- 
ty of Orleans, where such pors.n shall have been convicted, and the 
mayor of tlie city of New Orleans, shall have power to discharge 
the person so sentenced from such punishment, on such person giv- 
ing bond, with oneor moiegood and snflicient sureties, in a sura to 
he fixed by the said judge or mayor, according to the nature ofthe 
5* \ case, conditioned that the person so sentenced will depart and forcT- 
PT remain out of the state: provided ^orrcrcr, that such sureties shall 
only be responsible in case such person shall not depart out ofihe 
state within the time specified in said bond, and in case the person 
80 convicted and sentenced, as aforesaid, shall be found at large with- 
in the state, after the time mentioned in said bond for departing the 
state, such person shall be liable to his former sentence, nnd more- 
over, to one year imprisonment at hard labor in addition thereto. 

Sec. 13. Whenever any person shall, on conviction, be senttenced 
under this act to imprisonment at hard labor, it shall be the duty of 
the sheriff of the county in which such conviction shall have been had 
to carry such sentence into execution: pr^' ^ .. however^ that such 
sheriff shall have power, by and with the -dvice and consent of a 
justice of the peace of said county, to bind out such person so sen- 
tenced as aforesaid, to any house holder in the county, to serve at 
liard labor during the term of time for which he shall have been sen- 
tenced to imprisonment: provided moreover^ that said sheriff shall 
take sufficient security, to be approved of by a justice of the peace 
ofthe county,for the good behavionrof such convict, and for the pay- 
ment ofthe costs and fines to which such convict maybe liable, 
which shall be recovered by the sheriff, and accounted for as by thitf 
act is provided. 

Sec. \A, The power given to the sheriff in the prececding section, 
shall be exercised in the city of New Orleans only by and with the 
rofiprnt of the n)avorof the snirf cit\. 






oi VVCIRANTS. 

Sfx'. 1. Every mnstcr of any sliip or vcnsoI jirrix in<r from a tor- 
<^ign country, or tVom any other of the L'nitcd States, who slirill enter 
his vessel nt the custom house in the (Mty of iVew Orleiuis, shall, 
within twenty-four hours after sueh entry, make a report in writing, 
on oath, to the mayor, or in ease of sickness or absence, to the re- 
conler of the said city, of the name, a2[e, -occupation and means of 
subsistence of every person who shal! have been brought as a pas- 
senger in such ship or vessel on her la^t voyage, upon pain of for- 
feiting for every neglect or omission to make such report, the sum of 
one hundred dollars for every alien, and the sum of fifty dollars for 
every other person neglected to be so reported as aforesaid. 

Sec. 2. It shall be lawful for the said ma^or, or in case of his sick- 
ness or absence, for tl-e said recorder, to re(]uire every such master 
of such ship or vessel to be bound v/ith two sufficient sureties to the 
state of Louisiana, in r.r.oh sum as the said mayor or recorder may 
think proper, not exceeding tliree hundred dollars for each passen- 
ger, in case such pasteni^er shall at anytime within two ytars there- 
after, become a vaijrM^it, accordinivto the meaninnf and definition con- 
tained in the first section vSx\vc act to vthich this is n supplement, or 
be found guilty of any crime, misdemeanor, or Lreach of the peace; 
and if such person go brouglit as {.foresaid, and not being a citizen 
of the United States, shall be pe/niitted or suiTered to land within 
the said city oi* in any otiier part v.ithin t!.e state, from any such 
ship or vessel, before such Ijor.d sliaJI luive been given, and without 
Q permission in writing from the said mayor or recorder, the master 
or commander of such chip or vessel shall be subject to the penalty 
of two hundred and fifty collars for every person so sulFered or per- 
mitted to land as aforesaid. 

Seu. 3. Before granting the said vrritten permission, it shall be the 
duty of the said mayor or recoider, to cause every ali^n who may 
have been a passenger in any such ship or vessel, to be brought be- 
fore him, to examine every such alien upon oath, as to his name and 
sirname, native country, last place of residence, occupation, trade, 
and means of subsistence, and also to take the description of the 
person of said alien, as accurately as possible, so as to be able to 
identify him in case of necessisy, and at any time within the two 
years thereafter, which examination and description shall be taken 
down in writing, on a book kept for that purpose, and signed by the 
party, upon pain for every alien who shall refuse to submit to these 
ibrmal'ties, of forfeiting the sum of two hundred dollars, and of be- 
ing re-transported out of this state in the same ship or vessel. 

Sec. 4. If any person who may have been a passenger in any 

such ship or vessel, and not being a citizen of the United States, 

shall be suffered to land from any such ship or vessel, at any place 

whatever, with intent to proceed to the said city, otherwise than in 

.. the said ship or ves:»cl) the master or coininaiulor thereof shall bo 
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liable to tlic like pejuilty of two Juindrcd and fifty dojjurs for axery 
such person so suftercd or permitted to land. 

. Sec. 5. Jf any householder in the city and suburbs ofiVew Or- 
leans, shall kiiowino'ly entertain in Ins house or funiily any alien so 
landed as aforesaid, and shall not report such alien to the said may- 
or or recordor, within twenty-four liours after such entertainment 
commenced, he shall forfeit and pay the sum of one hundred dollars 
for c\cry such alien so entertained, 

* Skc. C. All and sinjrnlar the said penalties and forfeitures arising 
in the said city and sid)nrbs, shall and may he sued and recoiored 
with fidl costs of suit, by action of debt in the district court, of the 
lirst judicial district, in the name of the state, and when recov<;red 
shall be apphed towards the support of the charity hospital, and the 
defendant in every sucn suit, shall be held to a special bail, and upon 
every such trial for any penalty or forfeiture supposed to be incurred 
by the landing of any such alien passenger as aforesaid, the same 
landing shall be presumed unle^ss the defendant shall prove that the 
said person was taken or sent to some foreign country without hav- 
ing been sutiercd to land as aforesaid. 

t . Sec, 7. Whenever it shall satisfactorily appear to the said mayor 

'lj\.-^ or recorder, from any substantial document, other than a common 
W' y)assport, duly authenticated by the American consul, residing in the 
]>ort of departui*e of any said ship or vessel, that any alien passenger 
(HI said ship or vesjel is of f>ood moral character, and an active and 
useful mechanic, it shall be lawful for the said mayor or recorder to 
dispense the master or c(mimander of the ship or vessel in which 
such an alien, being the bearer of such authenticated document, may 
have been a passenger, with the bond and securities mentioned in 
the second section of this act. 

Sec. 8. In and for the county of Orleans, tlie district court shall 
be vested with all and singular the powers and jurisdiction which by 
the act to which this is a supplement were vested in the justices of the 
peace and mayor of New Orleans, aud it shall be the duty of the 
attorney general of the state in said county, to prosecute by inform- 
' - ation before said court, every person or person^ coming under or with- 
in any of the provisions of said act: Provided however^ that nothing 
in this section contained shall be so construed as to prevent the sec- 
tional justices of the peace and mayor of the city of New Orleai* 
from arresting or causing to be arrested, any vagrant or vagrants, or 
taking any preparitory measures which they may deem advisable, to 
bring said vagrant or vagrants to trial. 

Skc. 9. Five hundred copies of this act, and of the act to which 
it is a supplement, shall be caused to be printed, and delivered by or- 
der of the governor of this state, to the pilots at the Balize, and to 
the collector, the harhour master, and the wardons of this port, to be 
by them shown to masters or cai)tains of vessels. 
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The several criinea inontioned bv the statutes of this stute being 
expoiiiuied, we now coiue to tlie aiecond branch of our subject, 
namely, tht: prccuution which the law takes against the perpetration 
of crimes, and the manner of prosecuting to convict those who com* 
init them. With respect indeed to the prevention of crimes there 
are but few provisions at common law now in force, and still fewer 
under our state statutes. In Ent^iand every justice of the peace has 
authority to require security for the good behavior of all suspicious 
persons, vagrants, and those who have no ajiparent means of living 
but by gambling and the like; a power with wliich the legislature has 
not yet entrusted our magistrates. It is only when some offenoe is 
actually about to be committed, or when ^^there is just cause to ap- 
prehend that a breach of the peace is intended," that a justice of the 
peace iu this state can hold a nirin to security for his good conduct. 
Justices of the peace siiall have full power in all cases in which 
there is shall appear to them by oath that a breach of the peace has 
been committed or that there is just cause to apprehend that a breach 
of tlie peace is intended, to cause the party charged with such breach 
of the peace or intention of breaking the same, to be brought before 
■them respectively, and direct him to give such security as the said 
justice may deem reasonable, to keep the peace of the state, and to 
answer the offence, if any has been committed, and in case of refu- 
sal to give security, to commit the party so charged (by warrant to 
be directed and drawn »is aforesaid) to the custody of the slieriff of 
the county, who shall thereupon im])rison the said party until he 
shall ent(fr into such security as has been ordered, before the same 
or some other judge or justice of the said county." \st sess. Leg, 
Coun. Chap, 44 sec, 3. Of the warrant and commitment I shall 
speak hereafter, and in this place coiiline myself to tlie nature and 
form of the. security ' which the law requires in this case. This 
is a written acknowledgement of the principal and his surety or su- 
reties, if the magistrate require more than one, that they are liable 
to pay a certain sum of money if the principal shall be guilty of a 
breach of the peace within a certain time. The number and condi- 
tion of the sureties, the ameunt of the penalty and the time limited 
for the operation of the recognizance, are all at the discretion of the 
magistrate. But except in very particular cases, it would be oppres- 
sive to exact any heavy penalty; and on aniere suggestion of an in- 
tention to offend, it would be wanton to extend the time beyond a 
few months. 

This taking of security is called binding over to keep the peace. 
One justice may bind over another as well as any other citizen. — 
Wives may have theii^usbands hound over, as also may husbands 
cause their wives to be bound over if necessa.iv, 3 Stra, 1207. But 
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liiarried women and persons under a«;;e are to be hound only l>y ilieir 
sureties, i)ein»' incapable of enj^aging tbcniselves to answer aiiy dcbt« 
4 Blac. Com. 254. 

A recognizance to keep tlie peace is a matter of record, and should 
be transmitted to the clerk of the district court as sucli, to be by him 
kept in safety. 

The recognizance contemplated by tiie statute appears to be u 
general one, and the penalty therefore becomes forfeited should the 
party bound commit any oftence which amounts or tends to a breach 
of the peace; us by beating another or menacing him. But a mere 
trespass on the land of another, unless accompanied by a wilful 
breach of the i)eace, is not a forfeiture of the recognizance. Neith- 
er does a man forfeit his recognizance by using abusive language to 
another, unless the words amount to a challen<!:e to iif^ht. 4 lilac. 
Com, 255. The recognizance being forfeited, the parties are sued 
thereon, as in a civil suit, by the ))roper oHicers on behalf of the state. 

Such are the j)rovisioiis whicli the law makes against the perpe- 
tration of crimes when the magistrate is made acquainted with the 
intention of the party. 

When the offence has been committed, the [)roceedings in the 
first instance are nearly similar. Should the offence be committed 
in the presence of a magistrate, he may arrest the offei der on the 
spot: as also may a sheriff or coroner without any other authority 
than that of their office generally. *'The judges, (both of the seprcme 
ond inferior courts) b}- virtue of their office, shall be conservators of 
the peace throughout the state."" Con^tiivtloti art, 4 sec, (J. 

By the laws of England a constable has hke powers within the li- 
mits of his authority to arrest those who commit offences in his pres- 
ence. But the authority of our constables is otherwise regulated 
by statute. They are reijuired mercjly to aid "other officers in the 
preservation of the peace." 1 sess. Lag, Coun, chap, 25, sec, 24. — 
TT^'herebyit would seem to have been the intention of the leijislature 
to restrain constables from the exercise of the many irrcat and some- 
times dangerous powers with whicli the common law invests them.* 
In the same statute and section will be found the manner in which 
constables are to be appointed, that is by the county courts;t and 

**'The genoral duly of roiistabies, &,c. is to kooptlie kind's pence in theiraevcial 

dislrict>: and lo that purpose they are armed witli very lari^e powers of arresting and 

imprisoning, of breaking open houses and the like. Of the extent of which powers, 
€Oiisideringvvhat manner of men are for the most part put in those offices, it is per- 
haps very well that they are generally kept in ignorance. 1 Blac. Com. 35C. 

t Those courts have the power of appointing constables may of course lemove 

them at will, the statute is silent as to a fonn either of their appointment or removal. 

But 1 would advise that these acts be entered on the minutes of the court setting 
forth the namos, &c. of the person appointed, and the parish in which he is particu- 
larly intended to act. T mention these ininutiif: iii the hope of promoting an unifor- 
mity of proceeding which will add to the beauty if not also ti) the strength of our 
existing system of criminal jurisprudence. H 
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also The tlnties of a constable, wliicli an^ few and .simple. It re 
mains respecting coiistable.s only to remark that the statute seems lo 
confine the uulhority of constables, wiien acting alone, to the par- 
ticuhir parishes for which they may l)e app(!int<Ml res})ectively, iho' 
ihev are bound to assist a maiiistrale or sheriii'in anv ])art of the 
county. Under particuhir circumstances a magistrate may create a 
»v[)ecial constable, tliat is, he may authorize any cili/en to act in that 
capacity in any case by naming him particularly in the address of 
his warrant. 13ut such nomination will not authorise the special 
constable to act as such on anv other occasion. There is indeed no 
express ])rovision of the statute autliorizing these temporary nomina- 
tions. But IIS thev are known to the common law and not forbidden 
by statute, there s(;ems to be no doubt of the propriety of the expe- 
dient. The uidicial authority of maij^istrates indeed without soirie 
such ])ower would often be unavailing; which would be in direct vio- 
lation of that grand prinniph; of law which never gives such auibori-^ 
ty to any person without suliicient p;<Wers cfiectually to enforce it. 

1 have in cb former pari of this w«)rk treated of the |)ower or per- 
haps more properly the duty of every citizen to arrrstupon the spot 
those whom tlu^y detect in the act of cojumitling a felony; In Eng- 
land one citizen may arrest another on suspicion of felony* But 
for this there ajipcars to be no other authority than that of a statute, 
30 Geo* //, c, 2-1, which makes no part of the laws of this state. 

When the arrest is made by a magistrate in person as above men- 
lioned, he proceeds to comuiit his j)ris()ner to jail or hold him to baiJj 
as will be hereafKsr explained. "But when the oiVender is arrested by 
any other officer or person, the j)risoner niust be immediately taken 
befoiesome magistrate foi examination. 

The most usefid arrests however in criminal cases are those of a 
constable in virtue of a magistrate's warrant to that eliect. In oitler 
lo this the magistrate should receive information on oath tJiat some 
person has actually committed an ollence for which he may be law-* 
fully punished; or at least that there are probably grounds of suspi- 
cion to that effect. This information regularly should be taken m 
writing in the usual form of an afiidavit. On this the magistrate is- 
f<ues his warnmt which is a precept usually addressed to any consta- 
ble of the country commanding him to arrest the accused person and 
brinjir Inm forthwith before a magistrate for examination. In this 
warrant the crime alledged must be set forth; and also that the infor- 
mation was given on oath. This prece|)t is then signed by the ma- 
gistrate and, as has been already suggested, umy be addressed to any 
citizen specially as well as generally to the constables of the coun- 
ty.* The warrant of a judge of the superior court may be address- 
ed generally to any peace officer in the state. 

If a warrant issues against A in one county, and he floe into ano- 

"By the art of March J'Jii! 1-^.1^ .*c<'. iV j<!hf!i'r« rs-rc] r:otnf»i\ i'Mv seal fa pro* 
k^ss hy them issued. 
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tlicr, tliii same wanunt wiil aiiiliorisc his arrest in tlic comity to wliich 
lie llces, provided it be biickod, that is cmiorsod hy sonio magistrate 
of the second comity. By tliesc means an ollender may be pursued 
tlirough every county in the state: but wlien anx'stcd he must be re- 
manded to the county where the oilonce was conunitted, as in that 
county only can lie l)C tried. 

AVitli respect to tlie mode of making the arrest it is only to be ob- 
seived that the warrant being a criminal process, no person of any 
age, sex or condition arc priviledged against it. It may be executed 
at any time by night as well as by day without CAception of Sundays 
or holidays, To execute this warrant a constable may scale walls 
if necessary, and break open doors. And if he be forcibly re- 
sisted and those who resist him bo slain the constable and those 
who assisted him are ju.-lified. 

The party being arrested he is conducted immediately before the 
nearest magistrate, but niostcounnonly, if conveiiient, before the ma- 
gistrate who issued the warrant. Here not only the prisoner but all 
who appear to testify either against him or in his favor are examined. 
But by the common law as well as by the statute of the state "lu) 
person accused of any 'crime shall b» forced to answer any irKerro- 
iratories whatever touchin<r the offence of which he is accused," 1 
sess. Leg, Coinu chap, 8 sec, J . 

It frequently happens when a felony bas been committed by sev- 
eral, but in such a maimer that sulHcient regular evidence to convict 
the offjuders cannot be had, that one of them is induced by a pro- 
mise of impunity to betray the others and testify against them.— 
This person is called a states' eridence, of whose -credibiJity I shall 
speak hereafter. It is sufficient to mention here, though a magistrate 
Jias no authority to pardon even for the meanest olTences, yet if un- 
der proper circumstances, he can induce one of Ja gang to [inform 
against bis fellows, and the informer make a full and candid disclo- 
sure of facts whereby his accomplices may be convicted, the court 
ujjually directs that the informer be not prosecuted; or if prosecuted 
on a plea of guilty he is recommended to the executive to be pardon- 
ed. Such evidence hovrever is not to be used when any other can be 
had; and I believe that it never has been admitted that a principal in 
the first degree should give evidence against those who were princi- 
pals only in the second degree, or against accessories. But a ma- 
iristrate in this case bas no power to suspend the operation of the 
faw: and therefore however satisfactory the conduct of a states' evi- 
dence may appear to be, he is as yet entitled to no particular indul- 
ffence, and must be treated for the time as any other felon. 

It is usual when one is held to appear to answer to a charge of 
any offence against the peace, to require besides the condition of his 
appearance, another also for his good conduct in the mean time. — 
Shouhl the party refuse his assent to the execution of this recogni- 
sance, nr be unable lo give such security as the magistrate may re- 
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quire, lie of course commits the prisoner for trinl in the same man" 
iier as is already mentioned* Whether the party accused be com- 
mitted or bailed, all those who have given testimony before the ma- 
gistrate which he conceives material, must in like manner enter in- 
to a rocognizance, conditioned for their appearance as witnesses at 
the next session of the court having congnizance of the offence. In 
these recognizences no security is required; nor is one witness inany 
manner bound for the appearanca of another, though they join in 
the recognizance. If any person should refuse to pnter into this 
recognizance, the magistrate may commit him to prison until he 
comply. 

When the prisoner is committed the warrant of commitment is 
left with the sheriff or other person appointed by him to keep prison- 
ers in custody. 

The magistrate having committed or bailed a prisoner, should 
previous to the next ensuing session of the courts respectively hav- 
ing cognizance of the offences, tiansmit to the clerk all the deposi- 
tions taken before him, and all the recognizances; as well of the wit- 
nesses as of the principal and his sureties* Thus the duties of the 
inferior magistrate close. The depositions are placed in the hands 
of the attorney prosecuting on behalf of the state, who proceeds forth- 
with to prepare for the trial or the case. 



INDICTMENT. 

There are few if any instruments now used in the practice of the 
law which require so much nicety of construction as indictments, 
particularly in capital cases. An indictment sets forth, 1. the name 
of the party accused; 2. the time at which the offence was commit-* 
ted; 3. the place where it was committed; 4, against whom it was 
committed; 5. in what manner it was committed; G. the facts and le- 
gal nature of the offence, and 7. it concludes with an allegation of 
the injury done to the peace and dignity of the state. In 
some of the old English forms we find indictments stretched out to 
an unnecessary length by a variety of quaint parentheses and pious 
interpolations which the law never striccly required. But much of 
this hierarchial and other foppery has fallen into disuse even in Eng- 
land: and by the statute of the state excluding from the indictment 
all 'unnecessary prolixity" we are still further secured against that 
inconvenience. 1 sess. Leg. Coun, chap. 50 sec. 33. This exclu- 
sion however of unnecessary form does not appear to me to have 
made any alteration in the laws which regulate the structure of an 
indictment. So much of the ancient form as those laws declare to 
be cssentinl to an indictment therefore is still necessary. The sta- 
tute indeed seems to leavc-us pretty nearly in the same place where 
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it found us; as it excludes only such parts of the indictment as might 
have been safely left out, though no such provision had been made. 

I shall now proceed to the several parts of the indictnient in the 
usual order. 

1. The indictment must set forth the names of the person or per- 
sons accused; for all concerned in the same offence may be indicted 
together, even though the different persons be guihj in different de- 
grees. Also if one offender have committed many offences they 
may nil be contained in one indictment, as burglary and larceny. — 
Larcenies committed of several things, though at several times and 
of several persons, may be joined in one indictment. Twenty per- 
sons may be indicted together for keeping disorderly houses; and 
they are daily convicted in England on such indictments (8e perali" 
ter) which is essential to this last indictment makes it the same as 
several indictments. 3 Bac. Abr, •ith ed. 108. 

It is settled if one be indicted by a wrong christian name that the 
indictment is not good: but it is doubted whether a like error as to 
the sir name is fatal to the indictment. The question has been dif- 
ferently detercnined; and it is therefore recommended by Sir Mat- 
thew Hale, as the safest way, to allow the plea of misnomer in both 
cases. For one is not allowed to plead a misnomer without at the 
same time declaring his real name; and by that name he may again 
be indicted for the same offence. But the law is completely settled 
that a prisoner having once pleaded in any other manner to an indict- 
ment will not be permitted afterwards to avail himself cf a misnomer* 

According to the common law as practiced in Englnnd the addi" 
Hon of the defendent, that is, his rank, condition, profession, trade or 
the like, must be set forth. But this practice has fallen into disuse in 
many parts of the United States, and may perhaps be safely omitted.* 

When a body corporate or the inhabitants of a parish or town 
generally are indicted for not mending roads, suffering a lev^e to 
fall into decay, or neglecting any public duty of that nature, which 
by charter, statute, long custom or otherwise, they are bound to per- 
form, it is unnecessary to name any of the individuals. 4 Hawk, P. 
C. 40. 



*Dis^tinctions of rank as known in England are inconsistent with the general 
principles of our constitution; and the denomination of esquire, gentlemen &c. 
aie preserved among us bj little else than couitesy . In England also, a long appren- 
ticeship is necessary before a man can follow a trflde, it can seldom happen that he 
changes one for another. A man's addition therefore being in that couutry almost 
unchangeable, he is consequently well designated there by it. But we are wholly 
unreiftrained by soch laws. Here the carpenter to-day may be a grocer to-morrow, 
and become a husbandman at last. In this country therefore it would be, if not ab- 
surd, at least of little itse to place on record an incident so transitory in its natinre. — 
However if the addition be necessary, the want of it, like a misnomer, must be 
pleaded in the first instance, or no advantage can be taken of the defect. 



r 

'■}. Th' liiih) nlirii llie uJVfiicc was c<ii:iiiiillcil i^: tlicu to Ijc si-t 
Ibrtli: tliiir. is tliciinv and vo.ir. Crimrs oroiiiissiou lioucvcr arc nii 
«;\'ct-'!>tioii to this ntW; as nvIumi a iiiaii lui^U'clri to cle.m liis ditcli or 
tlie like. Jt is boMietiiiK^s nscessary to stale even thu liour, or at 
least \viictli(.T it w.is by day or by uiglit; as in the case of bip-glary 
wbieh, as has !»ecii alri-ady shewn, can be coniniitted only in the 
rd'jlit se:i^on. 15nl it is setlh-d tliat if on ihc^ trial, tlje oHence sbonhJ 
appear to have been eonnnitted on a day di'Ti rent from timt mention- 
ed in tlii* indictnienl, the efiVct is n«»t niat( rial. 1 Ilairk, I*, C, 4f», 

'i. With respect to the phie(J at wliich the olience was eonnnirtccl 
it wonid seem necessary to state it cady with so nnich certainty as to 
brinir it witiiin llie jurisfhction ot'lhe court. But It is ])rol)ab]y tb#- 
safest way I" Hetlbrlii the town or-fiarish as wrll as tl:e county; tbo' 
an error aj* to the tc;wn or parisli may Jiot be material. Jn some 
C'lses, a.s for instance in murder, scvi r.d p!aces as well as dates may 
he lu'cessar,^; 'or tln^ time and plac^e of the woimd bcini!: •;iven most 
b*'. stated, and afterwards the lime ami phictr of ih(? death; the for- 
mer to show that a } car and a day liad not intervened, ihe lattcn* to 
cive inrisdiclion t(/ tlie court. Vi'lien om; beiu"' wounded in a county 
dies in anotliei, the murderer may be in<iii.*ted in eilijc^r. 

4. It is irenerallv necessarv to siatci in the indictment the name 
of the person or persons against \vln;m pariicnhirly the oflenco was 
eonnnitted. Hut an indietmenl for nmribn* r7/' a certain 2)crson to 
lite jurors unknown is <»()od; anvl so for stealing goods iV-e. of a cer-^ 
tain, person or ^jcrsonsS anknoicn. 

r>. The ofience must be laid with certainly; not that the party ac- 
cused is a thief or a robber jrenerallv, bui that he has committed a 
certain tln'fi or rob'nery, the nmterial particulars of which must ho 
set forth with ar^'Jit accuracy, hi England the value of anv thing 
stolen niMstbe set down in the indictment, tliat it may appear wlieth- 
er the olFence be jrn»nd or petty larceny: bin. as that distinction Ims 
been done away by our statute it is periiaps unnecessary to set forth 
the value of the ffoods in om* indictnuMit.*. An indictment against a 
man that he feloniously took and carried away tlie goods of another, 
without mentiordn^i^ the particulars, is not good. The number of 
things stolen nmst be set forth in the indictment. For it is not suf- 
ficient to say jclonhmshj did sUal shrep without ex})rcssing the num- 
ber. 

0. The fact and the nature of it must be certainlv set down in an 
indictment in a[)t words. An indictment against A that ho d\(\ feh)- 
uiovsly had away a horsc^ without saying take^ is not good. An in- 
dictment of ra|)e, saying that the defenrlant feJonioushj and carnally 
did A// r;?^, without the word rrti;/5//, will not be good. If A be in- 
dicted that h(id\(] fcJonioiisli/ S^'^c. skoot. f^ff (f gnn^ S^^c. against 11, giv^ 
inghini a mortal wound ,\\\\\un\\. saying did strike, the indictment is 
not sufficient. An indictment of felonv nm>t alw.:vs alledire tin? fact 
to Imvc !»f'en done fftoninusJu. \u ii»dir:inen! "!* Imralarv innst lav 
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Uie olVcncc jtlou'wusly and l/ifr^Jariuus/i/ did inak and cnln'. \\\ 
iiRlictiiiciit lor iiiuidcr niiist s(Jt lorlli how it was doiii', us tvith a iv.r-' 
tain strord, t^^c. Vet if tin; parry wer-iu fact killed with iMiotlitT 
weapon it maintaiihs tho indictiiuiiit. Hut if it were* witii another 
kind of death, a.s hy poif^oning or stranj^lin^r- it doth not maintain 
the indictment n])on evidence. Jf A and 1> are indicted ior ninr- 
dor, and it is said that A <»av(^ the stroke atnl 11 was pres<'iit aidin*^ 
nnd abettinij:, yet if it fall out upon evidence that IJ gave the stroke 
und A was i)resent aidin^r and ahettina* it inaintain.< the indictment* 
»S()if A he indicted for poisonings llie sort of poison nnist be ajled^-ed. 
liUt if 15 he poisoned wilh another soit of poison, yot it maintains 
the indictment for the kind of death is the stone.* If a man he in- 
dicted for the murder of another wilh a sword, pistol, cVe, tin; in- 
tlictment must set fortli in which hand ho held the weapon, thon<<:li 
ini2>takinn: the hand will not vitiate the indictnuMit: for instance, if an 
indictment tun thus, that trlth a certain sword irhic/t lie held in hiA 
ri^Itt did slriLc^ without saying in his right hand, for this cause an 
indictment hath been (pitishcd. The value of the weapon is usiuilly 
mentioned, but it is not necessarx ^ and thercifore in eompJiance wilh 
our statute ouijht to he omitted, The part of tlie hodv wounded 
and the h^nw;th ami dej)ih of the wound should he set forth in an in- 
dictment for murder. i5ut thouiih the manner and |)laee of tlie hurt 
audits nature I)e recpnsiti? as to the formjdiiy of the indictment, and 
it is lit to be done as near the truth as nniy be, ycjt if upon evidence! 
it a])pears to he another kind of wound in another place and the ])ar- 
tv died of it, it issullicient to maintain the indictment. It is usual to 
nlledi^e the party strickctn to have been in the pear c of (iod^ t'Jv hut 
ibis is unnecessary, and of coursi? with us improper. It is necessa- 
ry lo alledge that the paity wounded died of that wound, and al.M) 
the time and place, as W( II of tlie death as of tiic wound <rivon. An 
indictment for coimlerleitinir coin ouiihi to show particularlv what 
kind of coiiK 

7. FiVcry indictment should conclude aj^ainst the j)eace of the sov- 
creijijnty, as in Kuirhmd aj^ainst the ])eaee of the kinir, to which is 
tisually added, thouah unnecessarily, Jiisrroitn and dignitif, Judj^e 
Tucker says (A lilac, (Join, p :20.) "Upon the deesolution of the re-» 
ffal jTovennnent all public olfences became olfenees against that par- 
ticular state in which they were committed. Thus murder, theft, 
robberv, &c. committed in Vir^-inia were in the indictment allcdo-od 
to be committed against the peace and digniti/ of the commonwealth.' 
On the same principle the indictments in this state have ii.sually con- 
cluded against the peace of the state. 

Whenever an otlencc has been created bv statule, or the natm'c «>f 



''As I have laid down M.'\eral doctrines here uithout jriviri!; n«y fiMthariti(;s puitic- 
nlarlv for t'ach. I nle-r tlie readier 'rt'ii'Tally to iiio 2''fh thuitUr of Ifnlrs^ p/e/is oft/ir 
crunn, riff, \t.vufn 17 I. 
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it altered, or the puuishment of it varied, the indictment should al« 
ledge it to have been comm'nied agavtst Ihc form of ute statute,-^ 
If there be two or more statute.") each of them var>-in2: the nature of 
the offence it must be declared against the form 9f ilir stafvies, — 
Though where one statute only continues another, against thefoim 
afthe statute is sufficient. And as nearly all offences, which may 
be committed against the state, thougli not {mrticulnrly recited in 
our late criminal statutes, have been thereby in some degree chang- 
ed at least as to the nature of punishment, it will be a good general 
rule to conclude all mii\{^lme\\Xs against the foriu of the statute. 

It is to be here piirttcularly observed that iin indictment will not 
bring an offence under a statute unless it set farih tlie offence strict- 
ly as defined by the statute. The least substantial variation between 
2rtatute and the indictment in this point is incurable, even though 
the latter conclude against the form of the stoUitr. 

It is usual and perhaps necessary in some cases to osqt that the 
offence was committed with force, and arms. This form for instance 
is properly retained when the offence amounts to an actual distur- 
bance of the peace; but in indictment for slander, swindling or the 
like, such words arc unnecessary and would be absurd. 3 Bac, Ahr, 
Aih ed. 108-9. 

The word unlawfulty has been adjudged not to be necessarjr 
when the offence is in its nature unlawful. But when an offence 
is created by statute, or the statute uses the word vnlawjul applied to . 
the offence, the indictment must alledgc that ii was committed /m- 
lawfidlj/, 6lc. 

I believe it may be generally said that a faulty indictment cannot 
be amended. To this rule perhaps there are exceptions, but under 
circumstances which can very rarely if ever occur in the course of 
our state practice. With respect to informations the Jaw perhaps 
is not so strict. For we find that an information was amended by 
striking out the y/orii purport and inserting the word tenor by a judge 
at chambers the day before trial, upon hearing both sides, without 
consent on the part of the defendant. Rex vs, Wilkes, 4 Bur, 2527. 
And an information has been amended in order that the prosecution 
miurht not be barred as to time &.c. 1 Wils, 163. 



INFORMATION. 

At common law there are several kinds of informations. One is 
brought by a private person who informs as well on behalf of the 
public as on his own behalf. This is usual on a penal statute where 
a portion of the forfeiture accrues to the informer. Another is call- 
ed an information in the nature of a qno warranto, which is brought 
to try the right of those who arc char«^ed with usurpation of an office 



or the like. There are also subdivisions of these kinds of informa* 
tions. But the intorniation contemplated by our statute of crimes 
and punislinient is that which Bhickstone tells us is asnncient as the 
common hiw itself. "NViih us h is filed in the form already meiitioned 
by tlie proper officer and the court proceeds thereon in the same man- 
ner in ail respects ns on an indictment. 

I havi^ already mentioned the common mode of proceeding against 
defendants by a writ of capias when one is indicted who is not previ- 
ously in custody ^)r bailed. But it is perhaps necessary here to no- 
tice a tedious and inlricate procedure which the common law provided 
against absconding offenders or rather agc>inst their property* In en* 
ses of a petty misdeuieanor, the defendant was first summond to ap- 
pear ami answer to the charge. If he refused to appear, his proper- 
ty was seized, or as the law terms it, distrained, until he complied. 
If he had no prrtperty, a writ of capias issued, and then an alias 
capias, and then w plurics capias. In case of fc huiy the capias is- 
sued in the first instance, and no alias or plvries afttrwnrds.- Af- 
ter the several wriis had issued in a regular number, according to 
the nature of the respective crimes, without any effi-ct, the defen- 
dant was put Ml the exigent in order to his outlawry; that is, he was 
exacted, proclaimed or required at iive successive county courts, to 
surrender, aii'l if iu' did not appear at the fifth requisition, he was 
then adjud<;e(l to be outlawed or put out of the protection of the 
law, so that he b«'<-ame incapable of taking the benefit of it in any 
P'speit, riiher ly bnn«ing actions or otherwise. The punishment 
for outltiwri s upon iiHlictrn<nts foi misdemeanors was a forfeiture 
i\\' goods and chattels; but in cases of treason or felony and out- 
lawry iiihounled to a conviction and attainder of the offences charg- 
ed in the indicimnnt. But, as Bhickstone observes, such outlawry 
may b«^ fn queiitly reversed by writ of error, the proceedings therein 
being (as it is fit they should be) exceediuirly nice and circumstan- 
tial; and if any single minute poitit be omitted or m sconducted the 
whole outlawiy is ilhgal and may be reversed, Acorn. 320. To pro- 
siH'ute one> t«» carlawry therefore according to law with the strictness 
required is perhafis inipraciicabl(> in' this state.* And even should a 
defcndaii' be puslied to an outlawry, it amounts lui't to a conviction, 
M\<\ our law (iei.-1'ires ihat no convic.iio i **shall suliject the offender 
to any other forfriturr or penalty than such as is herein before de» 
dared an<i specified." I sess. Leg. Conn, chap, 50 sec. AO, And a 
forfeiture of prop rty to the slate, which is the principal object of 
tlie process of (uitlawry, makes no part of the punishment, except by 
way of a fi le, for any offence whatever, Our law indeed has wise- 
ly made a disposition of offenders' property in a manner who'ly in- 
compatible with the principles of outlawry, same cha . sec. 39. 
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*There are no courts iu the state wliere the defendant can be pnt in the tfigifU* 
Oar county couitoare tBieotiallj difierant in their nature frovi tboM io Lngiaod. 
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AUllAIGNMENT. 

Wlicii llic dcftiiidniit appears (^itlirr by com pulsion or otliorwiscy 
lie is arrui«^ii('(J ;U the bar, ibat is lie is calb.'d iorwanl in ihc face of 
the court to answer the matter of which he is charged. Should the 
defendant be a prisoner and in irons, tiiey are n>nally knocked oft 
durin<rthc nrraignrnent, and olso during his trial aftenVards, unless 
tlit^re be evident danger of an escape. 

The defetidanl beini^ called upon by name, he sijrnifics himself to 
be the person named by holdin;]: u]) his hand or any other token of 
tJie same import. 4 liU/c, Com. WZ^l, 7Mie indictment is then read 
to him distinctly and if |)ossible in his vernacular tongue,* or at least 
so that he sludl fullv understand his chartre. lie is then asked bv 
the clerk whetlK-r lie is guilty or not i^uiily. Upon tliis lie ))leads to 
the indictment (of which I shall speak ])resently) or he confesses the 
fact, or he stands mute. One is said to stand mute either when be 
refuses to speak at all, or when he answers foreign to the ])urpose. — 
He is said tb sfand mute evr^i when, after pleading to the indict- 
ment he reft»ses to put himself ov the country^ that is, if he refuses to 
say that he will be tried by a jury of his country. 2 Ilaln p. c, 31(5, 
By the ancient law those who stood mute were put to the torture. — 
The severity of that law has since been mitijrated; and by our state 
statute?, the most humane construction lias been put uj)on the prison- 
er's silence, and all diiliculiies are wisely « bviated. "Jf any 
perso!! oji his or her arraignment /(7r any off} net, shall stand mute 
or will not answer to the indictmcMit, the ])lea of not guilttf shall be 
cntered^&c." And the court is directed to proceed as if the prison- 
er had actually pleaded not guilty. 1 scss. Leg, Coim, c. 50s, 3C. 

Upon a sin} pie and plain confession the court has notliing to do 
but to award the judgment of the law. 15ut courts are usually ve- 
ry backward in receiying such confession, and will generally advise 
the prisoner to retract it and plead to the indictment. 



*Whea all law procoodiiigs in England woroin latin, indicimonts were neverlhc- 
less always jread to defendants on their arraignment in tlio Knglish language. 4 
JRhie. Com. n-23. 



PLEA A^J) ISSUE. 

A prisoner may plead to an indictment, a plea of the jurisdiction 
of the court, a demurrer, a plea in abatement, a special plea in bar^ 
as the general issue not guilty, 

A plea to the jurisdiction is when a prisoner snys that the court be- 
fore which he is arraigned has not jurisdiction as to the offence 
with which he is chaiged, as if one should be arraigned before u coun- 
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1)' comj-I for nr.irJi'i, »;uri»l;iry or tljc like*; or before tlic siiperior*' 
f.cMJiL for .••oiiic criiirj exclusivclv C(>"inziible in courts of tlie United 

A iliiniurrcr is when tlio dcfeiiLlant admits the facts allcdijod a- 
*2:ains;, Mm, but says they do not constitute the crime with which he 
IS char- 1 d. As if ono should be cl)ar»ed with feloniously stealinir a 
point(^r dog; the steahng of siicii i)roperty not being felony, but oidy 
a civil injury* ■ 

A plea in abatement is when the prisoner snys that lie is indicted 
by a wr.Mtijj: name. Of this plea I liave already spoken. 

Sneci;il pica:-: in bar ani several. One is wlun the defendant al- 
led;ics that he was tried before for the same otfence and acquitted. — 
For a man once fairly found not guilty upon any indictment or oth- 
er y)n)siTU!:ion Ix-fore any court havin<^ competent jurisdiction of the 
off ".ice, may plead such acfjuittai in bar of any sid)Si'quent accusn- 
tio;i for tlu; i>;jme crime, -i Blac, CV/?w,'.335. Of the same nature is 
t\u: plea of him who says that Ik; was tried once before for the same 
olTence and convicted. For-even thou<i:h some circumstances mi(;ht 
have occurred to prevent judixmeiil having been given on the first 
conviction, vet is that conviction a 'j^ood bar to a second indictment. 
But it is to be ohservc^d tliat tlic two pleas last mentioned, called in 
law auinfols acquit and autrefois convict, must he upon a prosecu- 
tion for the same identical act and crime. 

In England a person convicted of one felony may plead that con- 
viction in bar to an indictment for' another ; because, as it 
is said, the prisoner is dead in law by the first attainder, his blood is 
already corrujKed, &:c. and he hath forfeited all he had; wherefore 
it is supertluous to endeavor to attaint him a second time. 4 l^lac, 
Com.^Q, But in this s ate no convictiofi is punished with forfei- 
ture, (arf has been already shewn) or works any "corruption of 
bh*od." (I scss. Leg, Coun, chap, 50 sec, 40.) There is therefore 
no reason why the plea of autrefois attahit should bar an indict-^ 
ment for another crime; ccssante ratione, cessat ipsa lex. 

Lastly, the governor's pardon may be pleaded in bar: for this,. by 
remittini; the puni:ihment, renders the prosecution unnecessary. 

But these pleas are seldom resorted to, A want of jurisdiction in 
the court may be taken advantage of by the defendant at any stage 
of the prosecution. A demurrer to an indictment is I believe almost 
out of use; as the same advantages may be taken on a plea of not 
guilty, or afterwards in arrest of judgment, when the verdict has es- 
tablished the fact. The plea oi' mrsnorner or tin* like, as has been 
already 0!)served, is of little use to a defendant, as this plea will not be 
received unless lie declares his true MJimc, and by that name be may 
immediately be prosecuted anew. As to the special pleas in bar, 
autrefois acquit and autrefois convict, the cases to which they apply 
very rarely occui. As to tlje governor's pardon however it is to be 
observed that if it be granted, or at least if ii be m the defendants 
possession a* the time of the arraignment, he waves the benefit of it. 
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if III* put himsdf "-n the counlrjir; and can never take adrantas^c of it 
nfterwsirdrf. A drfimdani IiowevtT is not coiichuicd hy any of these 
pleas, as in a civil action; for in criininni proxcution in favorcm ot- 
tae when a pris(Hier*.s pU^a in bar is ibnnd atrainst him in issue tried 
by a jury, or adjnd«red against liini in point of law hy the court, still 
he shall not be conclndrci or i-onvicted thereon, but shall have judg- 
ment o^ respondeat otistcr, and may plea^l over to the felouy the gen- 
eral issue not guilty. For the law allows many pleas Ly which n 
prisoner may escape death, but only one pica in consequence of 
which it can be intiicted, namely, on the fr,.|H'|-i| issuf-, aftur uii im- 
partial examination and decision of the facts by the unanimous ver- 
dict of a jury. 

In case of an indictment of felony, '.here can be no special jusrifi- 
eation pleaded. As, on an indictment of murder the def(>ndant can- 
not plead that it was committed in his own dcfi nee or ihe like; he 
must plead the <yen<ral issue, not j»niliy, ;»n<l ^ive ihis special n. alter 
in evidenct : and the jury upon that i\id(ne(, will tak< notice of 
any defensive matter and i»ive their verdict accordingly as effectually 
as if it were specially pli adid; ^othat this is, ut*on ail accounts, the 
most advantageous plea for the |.risoner. 2 J/a/f., p, c. 258. In 
some lesser offences, as in assault and haitery, j"s:ifieations i ay be 
pleaded; as that the defendant struck in his own defence, or laid 
hands on another in the execution of his duly. 

The? defendant, having pleaded not guilty, is asked by the elerky 
"how will you be tried?" to which the usual answer is "by God and 
my country." Should the prisoner refuse to answer in these words, 
he is c(Hisidered sis standing mute, and treated accordingly. The 
prisoner having thus answered, the clerk, according to the pious cus- 
tom of former times, concludes the couference, at least in all cns<*s 
of high crimes, with saying to the prisoner "God irraut yon a good 
deliverance." ShouM the prosecution be? by informMtion this would 
seem to be the proper time for the pris^mer as well as the prosecutor 
todeelare whether or not th»'y wish the benefit of a trial by jury. 

"Every person who slnill he acerused and indicted for any capital 
crime, or any crime punishable with imprisonment at hard labor for 
lift', or for seven years or upwards, shall have a copy of the inJis t* 
ment, and list ofthe jury who are to pass on his trial, delivered unto 
him two entire days before he or she shall be tried for the same*, and 
every person accused and indicted shall be allowed and admitted to 
make his full defence by counsel learned in the law; and the court 
before whom such person shall be tried, or some judge thereof, shall 
immediately on his request assign to such person such counsel as 
such )X'rson shall desire, to whom such eoinisel shall have free ac- 
ee.si- i!* ;fll seasonable hours: and every such person or persons so ac- 
'.•»:.-<''l .{ad ii;riii ted shall be admitted in his her, or there defence, to 
m>{Ue :i!iy prif-', h(- >\\v orthey can produce by any lawful witttpssor 
wi!!!' '^. ♦ s, ifkI sliall have the like process to compel his, her ot their 
ffitBv#»4«^ t&> app4;ur oo his her or their trial, as is usually grarl^d fo 



compel witni'sses to nppear on tlu; prosecution ofiiim, Iter or tiirru.*^ 
1 sess. Leg* Coun. ik ir. 50 sec, 525. Tliis? prnccsH is the writ of sttb- 
''p(B7ia^ it is served or rciiiriit'd by the ^hi'riff or his deputy. But wit- 
nesses who have tdreadjr entered iuto a recognizance to appear, need 
not be summoned. 



TRIAL. 



The trial being called on bjr the clerk the jurj are aiforn ai thejr 
appear, t(i the nnmber ot'twelve, unless ihcy are challenged by one 
of the party. 

Challenges may here be nuule either by the prosecutor or the pri- 
soner* In some cases there is allowed to the prisoner an arbiirarr 
and capricious species of challenge to a certain number of jurors 
without shewing any cause at all. This is called a pereipptory 
challenge; a prnvl>ion full of that tenderness and humanity to pri- 
H)n«'rs for which the English laws are jnstly f:unous. "But no per« 
son indicted of any crime specified in the pieceding section (capital 
offrne.es, and those; punished by seven years imprisonment and up- 
wards) shall be al ovud to challen<;e above the numberof twelve per- 
sons of the Jury, unless cause be shewn for such challenges nbove 
the number aforesaid." I sr.s^. Leg, Coun» chap, 50, sec* S6, No- 
thing is s;iid in tlie statute as to the power of the pioseentor to chal- 
lenge jurors in like manner: and indeed the privile<;e of challen|;in^ 
pereiTij torily is seldcan claimtd by prosecutors, and perhaps ought 
to be denitMi them. H(»wever it has bern In-Id that the prosbculor 
need not assi»n his cause of ch dienge till all the panel is gone 
' through, and unless there cannot bp a full jiu'y without tin* person so 
ch:dleiiged. Ai d then and not soon«*r the prosecutor m st shew 
cause, or the junir will be sworn. In Euirland a prisoner who chal- 
hnged more thai, the lawlul number of jurors peremptorily, and 
would not retract his chalhmge, whs formerly dealt wsth as one 
htanding mute, and put to the torture, or in ease of treason, attainted. 
But our law is explicit in putting limits to the power of the prisoner in 
this respect, beyond which the court cannot Mjffir him to go. A 
similar construction has been put upon a similar statute. 4 Blac, 
Com, :^54. 

Challenges with cause shewn are either challenges to the array^ 
that is to the whole of the panel or to the pulls, that is to certain in- 
dividuals singly. 

The causes for which the array may be challenged are, partiality 
in ihe sheriti'or other otficer who samnioiiifl or found them, or that 
they were suminf»n:d or found under the pjirticular dir- etion of one 
of the parties. There aiv other causes emini» rated in the books, 
but it ia questionable whether the lawsauthorizing tiiem extend to 
thfft stnte. 
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i!\l iJ; t.iL-.ra to lll.i polls «-i*iil'.* il:.-. .:;• ' i" ■ I'l'-.J l) t';." l!fJl«.l> liV 

S-ii" IM'.v.inl (Jiikv, 1 //t. . i.*;?}. /.'•/.':/• h-trrris. /.r'^j.-.r d : .ctum^ 

jjrojjdr (ffFi /:i:/m, tun\ /..•••/••/• ^A /•"';{;.' ; "pi .::!*: i)li:' i-'^'- Vf;;i':i are 

ijionM.-i-i!v f-;:)I.ii;M'(l ill •;. ii*..r:iiiv ::•.{!:•? i:«-.! i;it.» ftMiili -.r I;ii;j'j:!ire, 

W'lrli. ilji/ lir-t. konnr'iH as-jctJu/.i, wv Iiave isotlii.Ji,' I-; i!'.>, ;;> it is 

one of tin; iii'iiclfjiljSot'h.iMii'.rirv ijol.»iIity. 

Proptf:r fUjccium U \v\i*:n ii \\iV'>v is cli- !I.i:.':('rl ft-r \va!it of legal 
i|ii thiicatiiiii. Tlje runnier o:i ::i:-; sulij.'s.*. wiJI n.-collei-t what has been 
airfaJy stalo.'l, lliatiu' (ri'ili:)': :i)ii i- ri«niiivd Ijv cair laws for ajur- 
ror, (.xcrrDi tliar !ij Ir* :i iV«'»j '.y'liu* iiiMl-.' r-^.'H, thai Isl* Ivj a house- 
hnlijcr a!ir! have n.-i'l =! «;Mf y«;ir ia .Ir- rj*-. 

Jurors ni;iv Ik: < !i::! I. n ::..:' ///'"/»/.'/•</•/)..•'./,//, ?')/ •^5s>!;it:i«ja of ))i'is 
or uartiahtv. Th"> lufiv l».v < ifh* r a /;//;'/•/."«/ r!:;!.'!:'!)!'.!-, or to the 
favosir. \ jj/iiidp'i! rhttUt:}-:' is w!; r ■ -i; • j::*.:-j a^siasit-d carries 
with it /;ri#7«« /ir/c-V' cvi I"nt lua.l..- of >a'.;":.':.;:! eilliir nf mnlice or fa- 
vor; as that a juror is akin to ci-|jvr ]y''V'y ia iliv nintli dr«;roc, thai 
he has an intcri-s- in t!j(? cau.Sf, t!rit h«- Il•l^ an ai'.ilon cU;;H.'i;ilini»- be- 
tween him a!iil on<; of tii:.' p.iriifs, tli .1 h-..- has taken nioary for his 
verdict, tliat \iv his forniorly been a juror in the* .same cause, lliat he 
is the party'?> uia-ster, .servant, steward, counsellor or attorney, or of 
the same .so'jicty or cor,)orjttion with hiui. A I! ihe.-e arc principal 
cau.s:i.s of <drilli,'n:r(', f.ir juror.s nni.st be free of all exception. Chal- 
lengers to the favour are \vh<Ti; the party hath no principal challenge, 
but objects o:ily sonio probable circuni.stance.s of suspieion, as ac- 
quaintiurie and the like; the validity of which niu^t bo U W lothe de- 
teriuinaiioa of the triors whose otfice it is to decide whc-ilit r the juror 
he favorable or unfavorabli'. The tri(»r.-, in case the fust miui call- 
ed .sliall bo challengetl, are two indilr'erent per^ojis uiuned by the 
court; and if they try one man and fnid hiui iadifierent he shall be 
sworn; ami then he and the two trior.s .'-ball try the next; and when 
another i.s founil indiftcrent and sworn, the two first trif)rsarc super- 
seded, and the two first sworn upon the jury try the rest if neces:>ary. 
4 War, Com. ;J2(). 

Challenges propter dvliclam arc for some crime or misdemeanor 
of which thejuroi has been convicted, and which alTects his credit by 
rendering him imfamous; as one convicted of felony, for«:ery, peiju— 
ry or the like, or any offence the punishment v/hereof is the pilory, 
whipping, or other di.sgrace. 

A juror may be examined on oath asto the truth of such causes of 
cliallenge as are not to his dishonor or discredit, but not with regard 
to any crime, or any thing which tends to his disgrace or disadvan- 
tage, 

-1 judge cannot be challenifed on any account. Co, Litt, 294. 
If by means of challenges or other cause asufiicient nsnnber of ju- 
rors do not appear at the trial, tlic court will award a talcs dv r/r- 
nimstantifmSf or in other wor'!.< direct the slieriffto sunuuiui verbal- 
ly a .sulficient number of the bystJinslers tw jnake up llie necessary 
number; which ffll.C3 men hcv/ever ar.*i liable to the F-amc r.hall«ii2es 
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hs principal juioits. This is usually doiic tilJ the logal liiimuer of 
twelve be completed; each of whom is suoru "well and truly to try 
and true deliverance nuik'j between the state and the |)risoner whom 
ihey have in charge, and a true verdict to give Recording to the evi- 
dejicc." ' ^ 

The jury being sworn we now proceed to ilie exauiination of wit- 
nesses. And here it may he proper to remark, though in civil cases 
the court will under a variety of circumstances irrant a commission 
to examine wjtnt sses at a distance, and their depositions in writing 
may be read in evidence on the trial, that no such proceeding is 
in criminal prosecution?. The witnesses as well for as against the 
defendant must appear personally and he examined in open court in 
all cases. 

All witnesses of whatever reliijion and conntrv, that have the nsti 
of tlieir reason are to be received and examined, except such are 
infamous, or such as are interested in the event of the prosecution. — 
Ail others are competent witnesses, that is are to be admitted; though 
the jury from other circumstancns, judge of the degree of credit 
which may be due to their testimony. 

Interested persons are those who would gain or lose something by 
the conviction of the defendant; not such as from kindred or friend- 
ship feel a natural interest in his fiUe; or who from motives of Iia- 
tred or resentment might wish to bring him to punishment: though 
this latter kind of interest will of course induce a jury to be cautious 
as to the credit which they give to the testimony. The relation of 
husband and wife however in an exception of this rule, for in trials 
of any sort, they arc not allowed to be evidence for or against each 
other. 2 Haw.p, c, 431. And no counsel attorney, or other person 
entrusted with the secrets of the cause by the party himself, shall be 
com|)elled, or perhaps allowed to give evidence of such secrets.— 
But he may be examined as to any matter which may have come to 
his knowledge without his being entrusted in the cause. When a 
witness is suspected to have an interest in a cause, he may be exam- 
ined on his voir dire, that is he may be questioned on oath as to his 
interest. The oath is usually administered thus "you swear that 
you will true answer give to such questions as you may be asked 
touching your interest in the event of the prosecution now pending 
before the court. So help you God." The court then proceeds to 
ask such questions as may be necessary. And if it appear that the 
witness has not such an interest as renders him incompetent he is 
then sworn in chief. The oath is "you swear that the evidence you 
shall give in the prosecution now pending between the state and F. 
T. the prisoner at the bar, shall be the truth and the whole truth 
and nothing hut the truth, so help you God." In cases of mere mis- 
demeanors it is usual instead o^the prisoner at the bar to say the di - 
Jendantnow on his trial. 

Infamous persons are those who we have already observed could 
not sit oil a ]ury propter delictum. But their infamy must be proved 
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bj other teslimony than themselvi's. For no mnn can b« examined 
or sworn on his voir dire as to his own infamy. 

One credible witness is sufficiLnt evi<l\rncc*. to a jnry of any single 
fact: thcnijrh nndoul»ti*(ily the concnrrcncc of two or int»re corroho- 
ratc's the proof. The rasi- of (jiTJury is an exception to this rule: for 
there then wor.ld he only oatii aoaiobt oath, and each is ec^nally enti- 
lleil to credit, nistil one t»t' the parlies is convicied. Here therefore 
the hiiv requires J* t least two witnesses t(» the same fact. 

Positive proof is always recpured whi re fri>iii the nature of the cuse 
il appears that it inijrht possih'y have h.'in had. IJui next to posi- 
tive proof, ciicumsfantial eviiUiJc*' oi the doctrine of pr sumption 
must take phice. Violent presiimpiion is off. n eipml to positive 
proof. As if A h" seen coming: hiisiily fmm :• naun where B hud 
been n<'wly kiMed, with a drawn sword in his hand and hloody, 
and he iinniediat« iy hetakes liRnsv If to tiii:lit: here, tiionoli no third 
person saw the bhiw »iveii, the presumption is riolnif that A C'r»ni- 
mitted the inunhr. Probable presumption, arisiiiir from cii\'um- 
•tances which usually attend the fae.r lias also its weight. But lijirjit 
or rash presuin|)iions have no weight or validity at all. Indeed nil 
kinds of presump i.c evideinu* particuliriy in cases «»f felony should 
be admitted cautiously: for the law holds tha* it is better ten guilty 
persons escape than one innocent suffer. Sir Matthew Hale hiys 
down on this subject two excellent rules. 1. Never to convict u man 
for stealinj; the ijoods of a person unknown, merely because he will 
give no account h«.w he came by them, unless an actual felony be 
proved of such t^ooils: and 2. Never t«i cf)nviet any person of mur- 
der or manslan^hter, till at least the body be found dead. lie men- 
tions two instances where persons were exetutt d for tiie murder of 
others who were then alive but missinjr. p-c, 200. 

A mere similitude of hand writinjr in tv/o oersons, is no evidence on 
ft criminal prosecution, that they were both written by the same per- 
son. The hand writing of a person is to be proved only by the tes- 
timony of some one well acquainted with the hand writing of that 
person CoL Sydney'^ s case. State trials J^///. 472 and Lord Pres» 
ton^s case same /F, 453, d^c. 

It is perhaps scarcely necessary to add that idiots^ madmen^ and 
children are incompetent to t<'sify. An infant however of the age of 
fourteen and upwards may testify. And indeed, thonsjh it has been 
said tliat under that age they cj n • t regularly <jfive evidence, yet we 
find in fact that there is no time fixed wher in they arc e^clu- cd 
from evidtmce: but the reason and sense of their evidence' is to ap- 
pear from the questions put and their answers to tliem. Gilb. ev. 144. 
When children by reasonfof their tender age do not understand the 
nature of an oath, it would be indecent us well as unnecessary to 
swear them. 

In all public prosecutions the party injured is a good witness where 
no private advantage would accrue to him by the conviction. But 
if tbere ariae any privata advantage to tlie prosecutor* he eaiuiot b$ 
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HWitfiesSi CHlbi ev. i2S^ And in no possible case is the prisoner 
or defendant to be examined on outh or otiierwise touching any mat** 
ttt whaieven 

With respect to the' evidence of nii offender against his fellows, 
called the states* evidencei jt is^a kind of testimony that never should 
be resorted to when other lesiinioivy can he procurred* I have nl* • 
ready mentioned some rules refating to the admission of such per^ 
sons to testify: and ha vie hoW .only to add that 5:0 justly distrustful 
have justices usually been of their evidence^ that it hds I believe never 
happened that any one has beeti coiiVirteci by such testimony; unless 
when strongly corroborated by the credible testimony of 'others, or ' 
by some circumstances o£i)iol(fit prPsiiniptiori of the prisoner's guik* . 

The witnesses on the p^rt of the prosiicuiioii are extunined first, 
those for the defendant after\Vnrds, ' .Birt eVen after both partis have . 
closed their testimony^ the court" upiild'sehfoiri refuse to iidm it any . 
further evidence that m:iv be oflered .to, establish facts.' The wit- 
nesses bein;i[ all examined, the piibficprosceutor may address 'to tfi« 
Cburt and jury, his o[)servations on the evidejice; the defendnht then 
by himself or com sel may answer, and afterwards the public prose ' 
cutor replyi And this rule holds good whether there be one or liiore • 
counsel on either side» 

Before we proceed to the manner ^nd nature of a conviction let 
Us here turn Our attention to some previous requisites,' and see who 
may be convicted of ci^imes; and who, though they may have com- 
mitted them^ cannot lawfullv be convicted. 

All the several pleas and ex^'uses .vvhie.h protect the committer of a • 
forbidden act fjom the punishment which is otherwise annexed there- 
to, may be deduced to this single consideration, the want or defect of 
vt^*' WILL; 4 Blac^ Com. 20. Tlic will inui^t t^oncur wuh the act, or 
therein there is no crime. First then idiots, madnn n atid meje m- 
fants who commit offences can never he punished for them, for hav- 
ing no understanding, they. cannot have any will. Secondly, those 
Who by chance or ignorance commit erimes must not be punished* . 
for they commit theriri unwillingly.. ' and lastly, those who are forced 
to commit a crime^ should not suffer^ fi)r there it is committed against 
th(;ir Will* ' , .' . ' 

With respect to infancy, it is im'posstble to fix any age at which a 
child may commit a crime .wilfully. Some at the age often have a . 
Hper understanding than others several years older. The 1nw there- 
fore has wisely left it to the discretion of the jury to decide every 
case on its own particular circninstances in this respect. Malice sup- 
plies age (maliiitt supplet islatenik) . And if the jury are persnaded- 
^hat the infant at the time of committing the ofiTence knew- the nature - 
and consequences of it, if he appear to have h;id capacity to be sen- 
sible of the crime (doli cdpaz) or know the distinction between gocd 
and evil, he may be convicted. A. boy of ten and Another of nine 
Tears old Welre convicted of murder, because one hid himself and the 
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-Airi'.i' hid the body of the boy whom they had killed, because th^ 
'auing uvinitested a consciousness of ijuilt and a discretion to dis- 
r:ern heiwv.v.n good and evil. 4 Blac, Com, 23. 

Thouijli irir'.tlnicn and lunatics canilot be convicted of ci'imes, yet 

•ir:ii;K' iint'So ';i intoxication from litjuor is considered nn aggrava- 

.:r-rj. i\)u\ on no siccon.jit as an excuse for anv criminal behaviour. 1 

/Vf. '247. Ti>»i roniMfi i :\v makes great allowances for this vice. — 

r s* The law of En«lnu<l, considering how easy it is to counterfeit thi3 

, aiid hi>w \v«.-ak w.i <\ci»S(; it is, though real, will not suiFer 

i. •. :. ;.- '.in«> t«' j.'iivihiro c.;ji.' cvIij;.- by r.nother. i Blac Com,^S, 

1. .•; r •..rr jjji.' ..! .I.is ii't'Miso : ii'ive shcwn that he who is doing 

.. -x >•.:;., •• '''\''.*ri:<'i\\\ i.'V i; ," Hi culv t)t cveu kills another, wiil not 

..' ; . ■ .'"•« iiiJii; do .-.{»'.' Anuii unlawful and a conse- 

;..». •^ ■. s •.' ■ (li^! •>•. . r<.;v;.^\' or intend, as the death of a 

.:: :;.i •• i.; • ^ r<;nrsjoIit v,hall be no excuse; for being 

o»i« • r. '.« . .1 ' ' '.:» -jfJlei't'iIcntly what is in itself uulaw- 

fui he, i. crii..: .'» ' •.* ' tuver consequejice may follow from 

:, .; i.r.'i' ■ . V i-: ' il'. ■■ ;: .'.rv :»r('akor in the dark: acciden!- 

.'! ;;.i.» ■ . * ' «.'... I- »:..:.:: •■u kill one of the family, this is 

.•-.i. ■ ': cr: '•• •=.'.:(;.'. »'• i M ','51'.:? want nly kill an ontlriw, or aii 

••; . • r •• . ■ .' :■:. .;.:-:•/'' < ■ ■he country, or the like, tiiinking 

... L • ' \i •' . • 'f- : .^ . liJjl murder: for a miv<takc in point 

: ..'. h o^' . :..■ ■-..-• '.. :■■ -.> ;, nd ofevidence. EVE]iY :VIAN 1?^ 

<i: r!v>> TO SiSfOVJ' ThE LAWS OF HIS COUNTRY.— 

; • : .■: • = izranti maxim that "Tgnorancc of the laws excuse 

■ '. : inz6d as well by tJie civil as by the common law. — 

Those who commit crimes from compjihion or inevitahlr r,(.cei\sify 
are also in most cases excused by law. As when one connnits a crinu; 
in obedience to an iniquitous law. Or when a wife acts under the co- 
ercion of her husband. But the like coercion will not excuse a 
thild oi servant acting under the order of a parent or master: nor 
even will a v»ifc be excused in cases c: murder oj mans'aghter. 
1. IFah p, c. 45.. ..7. An actual coercion on the pr.n of the husband 
need not be proved: ♦vhen the crime is committed by the wife in the 
presence of the husband the coercion is presumed. In some inferi- 
or misdemeanors however we find tie wife indicted with the husband 
as for keeping brothel. 4. Iifar\ ii9. 

He who by threats or menaces is induced, fmm fear of deatli 
or bodily hurl; to commit an offence, is held harmh'ss when the of- 
ibnce only once created by law. a? treason; for such being created by 
society, may be excused by society. But thi< will not excuse a nai- 
ura! /)iil;nce; as murder or the like. One violentiv assaulted mar 
kill liio assailant, if necessary to his own safety; h\u u he Jjave no 
sii'jcr means of escape than by killing an innorrnt per-:.)n, the law 
•viij iiCM ".notify the ad 

With J'cspeet to thefts f)t' all ixinds the la^* is e.vtrcmciv rigorous; 
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not admitting, as in some otlier countries, the greatest degi'LC oi' dis- 
tress, hunger, penury or the like to justify those who steal. 

The evidence and pleadings of counsel being closed, the jury gen- 
erally withdraw to a retired room provided for them by the sheriff. 
In some cases however the jury agree upon their verdict without 
leaving the court. The jury are kept together until they are una- 
uimous in their verdict. However'where they cannot after long de- 
liberation agree, and there be an absolute and evident necessity to rjc- 
lease them, it has been done. 

The verdict of a jury may be eitlier guilty or not guilty; or it may 
be special, that is, setting forth the facts, and leaving it with the coun 
to determine the legal nature and degree of the oti'ence: and this is 
generally the better way when juries are doubtful as to the law; tho" 
they have the right to decide, in every criminal case bothjaw aiidfact. 

If the jury find the prisoner not guilty, he is then forever quit and 
discharged of the accusation; and if he be accused of no other crime 
he should be immediately dismissed without paying any of the costs, 
even gaol fees. But if the jury find him guilty, or the court, upon a 
special verdict determine him to be so, he is said to be convicted. 

In many cases where contrary to evidence the jury have found 
the prisoner guilty, the court will mercifully set aside the verdict. 4 
Blac, Co?f!,^iji, After an acquittal, a second trial is never granted 
to the prosecutor. 

After conviction the prisoner or defendant is fit some convenient 
time brought up before the court; in case of slight misdemeanors in- 
deed the preseiice of the defendant has been dispensed with. At 
this time may be made a motion in arrest of judgment on the pari of 
*he defendant! This motion may be grounded on the invahditv, in- 
formality or uncertainty of the indictment. For as has been alrea- 
dy observed, the law is very strict as to the construction of that in* 
strument. A defective indictment is not aided by a verdici. as (h;- 
fectivc pleading in civil cases are: and in favor of lite particularly, 
great strictness has at mII times been oL'served in every point of an 
indictment. If the objections be valid the whole proceedings' arc jit. 
aside. 

A panlon also, may be here pleaded in arrest of judgnitnt. 

But if the defendant cannot quash the indictment or has not brn» 
panloned, the court pronounces tl.e c:entence of the law, of which M 
is unnecessary to sf)eak more particularly than to remind the r( adt r 
that, in treating of the sevura! crimes and misdemoiinors, I haw aU 
ready ann(;.\ed to each the punishment prescribed bylaw. 



HCPBIEVE AND PARDO>. 

••He [the j^overnor] shall have power to remit fines and fnifeiiurj > 
and except in case?: of im|)eachment, to grant reprieve*-- and pj.'nlohs 
witii the ar)])rohatioM of the senate." Coastitiitioiu arf. -i. src. ?'J. 



76 JUSTICES OF THE PEACE. 

EXECUTION. 

It is much t^ be wished that theiegislatuae of the state had estab* 
lished the nature of the aulliority by which the sheriff is coiiitnaudrd 
to carry into effect tlie sentence of tlie Jaw, For ni the course of the 
Tarious chanflrt^s which the comm^;i law has umiergone, this matter 
has been variously regulated. The most general way now in use 
is to cause to he delivered to the sheriff, what is called a callender^ 
that is, a mere list of the prisoners, with their crimes and punish- 
ments respectively antiexed'to each nume: this is signed by the 
judge. In virtue of this, the- sheriff at some conviMiient time or 
times (for this seems left in a great measure to his discretion) car* 
ries the law into execution. Formerly a regular warrant issued; 
aiid indeed in the city of London .at this day a more solemn and be- 
coming: exactness is used both jKs.tijthe warnint of exeeution and the 
time of pcxcutin«; thereof. The iftooe of proceeding therefore ia 
this state seems to lie open to the (liscrelion of the court. 
• As to the mode of pun'siiing by fiin'ng, imprisoning Sci\ these 
matters are so generally uncUTstond that it is unnecessary te enlarge, 
upon the subject here. It ma^ however he necessary to observe 
that if upon judirment to be h in;;ed, the criminal be ncit thoroughly 
killed, the sheriff must hang liim again. For the former hanging 
was no execu ion of the senti-nce; and if a false tenderness were to 
be indulged in such cases, a multitude of Collusions might ensue, 2 
Hale P. a 415. HawL P. C. 463. 



JUSTICES OF THE PEACE. 

AN ACT to limit and define more particularly the jurisdiction of 
. justices of the peace in this State passed March 30, 1832. . 

Sec. 1. "Hereafter the police juries of the different parishes »a 
. this stale, are hereby authorised imd empowered, if they deem it 
proper, to divide their- respective parishes into as many sections as 
they fnay think pro|)er, and. for each section thus laid off, one or 
more justices of tlje peace may be 'ap[)ointed, if there be not alrezi- 
dy a snlficieni nnnibor resi(le*nt therein. 

8ec. 2. In fntiife no justice of the peace shall hold, exercise or 
entertain jurisdiction in any civil matter where the defendant does 
not reside within the limits of his section; provided, lUixt in cases 
■ where there is no justice of the peace resident in any section where 
he.is absent, or where there exisi some legal ground for his recusa* 
tion, then the nearest justice of the peace to the residence of the de- 
fendant, may exercise jurisdiction. .. . 

Sec 3. Should the police jury of the parish of Jefferson, divide 
the said parish into wards, as authorised by this act, the justices of 
the peace in the ward containing the suburbs of the Nuns, Lafaj^* 
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ACT RELATIVE TO FREE PERSONS OF COLOR. "T 

ette, Li?nudais, and Wiltz, shall have jurisdiotioD up to one hun^ 
dred dpIJars, with a right to the parties of an appeal for all sums 
over ten dollars, to the parish judge; the proceedings had hefore 
the said justice of the peace shull be the suiue as those i:r('scribcd 
by lair for the associate judges of the Citj Court of New Orleans. 



AN ACT to prevent free persons of color from entering into this 

state, and for other purposes. 

8ec. 1. All free negroes, mulattoes or other free persons of color, 
who have come into tliis state since the first day of Jauuary, 1825 in 
violation of an act of the Territory of Orleans, passed on the 14th 
of April, 1807, entitled "An act to prevent the emigration of free ne- 
groes and mulattoes into the Territory of* Orleans" shall and nu»y be 
arrested and proceeded against by warrant, bifore any judge, jn&lice 
of the peace, or mayor in this state. And upon due proof o! the vi- 
olation of said act, by any free negro, mulatto or other person" of co^ 
lor, before any judge, justice of the peace or mayor, in this slate, it 
shall be the duly of the said judge justice of thi' peace or mayor, to 
order any free n(?gro, mulatto or other free person of < olour, sa 
brought before him, and convicted of having come into this state, 
since the first day of Jannary 1825, to depart therefrom within sixty 
days. 

Sec. Any free negro, mulatto or other free person of color, who 
having been ordered to depart from the slate pursuant to ihe provi- 
sions of the first section of this act, shall after the period assigned 
for his departure, be found in any parish in this state, all such i'rti^ 
-negroes, mulattoes, and other fn'e per>ons of color, found»witliin the 
state in disobedience of such order of departure and removal there-? 
from, shall be liable to be prosecuted before any court ot* rompetent 
jurisdiction, or before any judge justij*e of the p< act", or mayor, and 
under due conviction of having disobeyed an order of departure or 
removal, as provided for in the first section of this act, all such free 
negroes, mulattoes or other free persons of color, shall, by i^aid 
court, judge, justice of the peace or mayor, be sentenced to one 
year's imprisonment at hard labor; and if any free negro, mulatto 
or other free person of color, ordered to depart from this state pur- 
suant to the provisions of the first section of this act shall be convicted 
of a disobedience of such order, and sentenced to imprisonment as 
herein described, all such free negroes, mulattoes, or other free per«» 
sons of color, shall be held and bound to depart from this state iq 
thirty days after the expiration of their imprisonment; and in fail* 
ure to depart within the said thirty days, allsuch free negroes, mu- 
lattoes, and other free persons of colour, on due proof of a failure to 
depart from the stat^ as herein . required, shall by said court, 
4U(ig<^'* justice of the peace^ or mayor, be sentenced to imprisonment 
at hard labor, for Vifb. 
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Sec. 3. No free negro, mulatto or other free person of color shall 
come into this state, under pain of being ordered to depart there*- 
from, as provided for in the first section of this act: and in disobe- 
dience of such order, on pain of incurring the penalties or imprison- 
ment enacted in the second section thereof, except as is hereinafter 
provided for. 

Seg. 4. Any free negro, mulatto or other free person of color, hav- 
ing departed from this state, in pursuance of an order to that effect, 
or in obedience to the command of the act of the territory of Orleaas, 
passed on the 14th of April, 1807, or of this act, and who shall re- 
turn into this state again, all such free negroes, mulattoes and other 
free persons of color, shall be liable to be proceeded against, undec 
the. provisions of this act. 

Sec. 5. All free negroes, mulattoes and other free persons of color, 
who shall come into this state as seamen attached to any vessel, or as 
CO )k, steward or in any other capacity, and who shall not depart with 
said vessel, provided she is destined for an outward voyage, and if 
not, or is from any circumstance incapable or not destined for de- 
parture, shall not depart within fifty days from this state; dl such 
free negroes, mulattoes and other free persons of color, so coming in- 
to this state and not departing therefrom as contemplated in this sec- 
tion, shall incur the penalties of the second section of this oet; 

Sec. 6. If among the free persons of color who are subjecstto de- 
pai't from this state, there arc eay wlio hold any property or slaves, 
of which they did actually pay state taxes, he, she or they shall, on 
proving the same before the acting governor of the state, be allowed 
by him one year from the promulgation of this act, to depart there- 
from, and to dispose of their property if they think proper to do it; 
and on their giving to the governor their bond in favor of this state, 
in dach penal sum as tlie governor shall fix, with one or more white 
freeholders as securities, conditioned that they shall depart from this - 
slate, at the expiration of the year allowed them, and that in the 
meantime, they shall behave as a good and peaceable person ought. 
Sec. 7. If any free negro, mulatto or other person of color, who is 
not subject to the provisions of the act of the territory of Orleans, 
passed on the l4Ui of April 1807, or of this act, shall at any time de- 
part from the United States; all such free negroes, mulattoes or oth- 
er persons of color, so departing from the United States, shall be 
prohibited from returning into this state, on pain of being proceeded 
against and incurring the penalties of the first and second sections* 
of this act. 

Sec. 8. If any free person or persons shall hereafter knowingly 
bring or cause to be brought into this state, any free negro, mulatto 
or free person of colour, and shall hold the same as a slave, or shall 
offer the same for sale to any person or persons in this stale, as a 
filsve; every such person or persons, shall pay for every such fret? ne- 
gro, mulatto or person of color, the sum of one thousand dollars, 
fover and above the damages which may be recovered by such free 
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kie^o, mulatto or person of colour) to any person or persons, wbo 
ivilt sue for and recover the same, which may be done either by in- 
dictment, or by information filed by the attorney general or by the ^ 
district attorney, as the case may be, or by a civil action brought by 
any person prosecuting the same. 

Sec. 9. If any white person shall be convicted of being the auth- 
or, printer or publisher of any written or printed paper or papers 
within the state, or shall use any language with the intent to disturb 
the peace or security of the same, in relation to the slaves of the peo- 
ple of this state, or to diminish that respect wh'ch is commanded hy 
free people cf color fof the whites, by the 40th section of the act en- 
titled ''An act, prescribing the rules and conduct to be observed with 
respect to negroes or other slaves of thi? territory' approved June 7th 
1805, or to destroy that line of distinction which the law has estab- 
lished between the several classe^s of this community; such person 
shall be adjudged guilty of a high misdemeanor, and shall be fined 
in a sum not less than three hundred dollars nor exceeding one thou- 
sand dollars, and moreover imprisoned for a term not less than six 
months nor exceeding threo years; if any free person of color shall 
be convicted of such oifencc, he, she or they shall be sentenced to pay 
a fine not exceeding one thousand dollars and imprisoned at hard la- 
bor for a time not less than three years and not exceeding five yearp^ 
and at the expiration of said imprisonment, be banished from this 
state for life* 

Sec. 10. From and afler the passing of this act, any person or 
])er6ons, who shall emancipate his, her or their slave or slaves, shall 
enter into a bond, with at least one good and sufficient security, in 
the sum of one thousand dollars, for ?each and every slave intended 
to be emancipated, conditioned that the slave or slaves emancipated, 
shall permanently depart from the state, within one month after the 
passage of the act of emancipation; and in default of the slave so 
emancipated neglecting to depart from the state, within the time 
specified by this section,, the said bond shell become forfeited, one 
half to the person denouncing and the other half to the state, the pen- 
alty of said bond to he recovered by motion before any court of com- 
petent jurisdiction: Provided that nothing contained in this section, 
shall be held to extend to any person, emancipated in colisequ«nce of 
meritorious services rendered to the slate, or to his or her master or 
mistress, or any member of the family of the master or mistress in 
the preservation of their lives. 

Sec. fl. In the event of the forfeiture of the bond mentioned irt 
the preceding section the slave emancipated shall be subject to a ape* 
cial privilege for the payment of the same. 

Sec. 12. It shall be the duty of all free negroes, griffs, and mu- 
latoes of the first decree, who came into this state after the adoption 
of the constitution thereof and prior to the first day of Jianuary, 
I S'iJ.":, within sixty days after the promulgation of this act. to enroll 
thrmseke? in the office of the parish judge of the .parish where 






Bd ACT REILATIVB TO F^KEB PERSONS OF COLOJS; 

they may be resident, or in the office of the mayor of the City ot 
New Orleans; setting forth their st x, age, color, trade or cailin^r, 
place of nativity and the time of their arrivnl ni the stare; tor which 
enrollment the parish judge or major shall he entitled to demand 
and receive the siiin of fifty cents. 

Sec. Vi. It hall he the duty of the said parish jndge to trans- 
mit to thcj mayor of the ciiy of New OrUans, hi?fore the lirst of July 
next, a copy certified hy them of the hook meniioned in the preced- 
ing Section; and the mayor shall cause a g<'nerii] list to he made out 
of all the lists so transmitted to hnn from th(' several parishes of thff 
istate, and of the om* which he shall himsclt heve caused to he made; 
and it shall he his duly to keep in his office- tin- s lid general list. 

S£C. J^^ Any pers(»n of color as descnlxdin the 12th section, 
who shall not have had him of hers(!lf enrolled, in conformity Witli 
the 12th section of this act) shall bv liable to a line not exceedin|jf fif- 
ty dollors^and to an im|)risonme.it not exceeding one montht 

SECi I5i Any judge who shall have neglected to etmiply wiih the 
()rovision of the 13th section of this act stiall be liable to a n w of not 
less than fifty dollarSjand not eJcceeding one hundred dollars, recov- 
erable before any court of competent jurisdiction, 

SECi 16; The provisions of th6 first section of this act shafl not 
be consthied to extend tb any free negroesj mulattoes or other free 
persons of color, who may hat^e been a slave in this state^ and who 
shall have, with th^ consent of his owner, bef n emancipated in any 
other state in tlic Union, and shall hav<>, after such emancipation 
returned to this state; 

Sec. 17. It shall he the duty of the slate printer lo publish this 
act in his paper eVery six mont S|and that in all cases it shail be the 
duty of the attorney general, and the several district attornies of thirt 
fitate, to prosecute the said free negroes, millattoes and other free 
persons of color, in their respective disirictsj wheneWT it shall come 
within their hnowledge that this act, or any part thereof has been vio^ 
lilted) or has not been complied with; or whenever they shall be re* 
quired to prosecute the said free negroes, mulattoes, or other free 
Ipersons of color, under this act, by any citizen of this state^ under 
the penalty of being removed front office; and in all prosecutions 
brought hy the attorney general, or the distHct attornies^as he)*einbe« 
fore prescribecfj the said free negroes, mulattoes oh othel^ free per- 
sons of color* shall be hound tb .prove that they had come intb this 
state priolr to the first of January 1825; arid the presumption shali ' 
always be^ that (hey have actually come into the same in violation ot 
this BcU 



AN ACT to punish the elrimes therein Hnentioned and fol^ othei^ 

purposes^ passed March 16, 1830. 
Sc«. L Whosoever shaJ] print* Write^ publish or distribute Hhy 
ihittg having a tendencif to product discontent among the Tn^ eoIor» 
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^d population of this state, or insubordination among the sia?eri 
therc^in, shall, on conviction thereof, before any court of competent 
jurisdiction •be sentenced to iipprisonnient for life, or suffer death at 
the discrr^tioti of the court. • 

Sec. 2. Vv'hoso^'vftr shnlF riiake use of language in any '^public dis- 
course, noin \h\) bf\r, the .bench, the" stage, the pulpit, or any place 
\vlnt?o v'^r; or sha!i make uge of language in private discourses or 
coiiVi:rsaT:ons, {?rL-haii ni;ik« use of signs or actions, having a tenden- 
cy to projiurf^ Ji,vJoniPnt {tmon-f Uie free colored population of this 
state, or to ^xeite in8U-^M>rdi nation among the slaves therein, or who- 
sj.^vtr sUul kMOwiii<>!y lie instrtimental in bringing into this state, 
any pupHf, p.imi)hlVJ, or hookj luiving such tendency as aforesaid, 
shill on coMviotion tlmrt'of, before any court of competent jurisdic- 
tio!i, suffer imprisonment a! hard" labor, riot less than three years, 
nor more than twenty-one years^ or death at the discretion of the 
court. . ' . • '. . • 

Sec. 3. All persons who shall teach, or permit or cause to be 
• taught, any slave in this state to read or write, shall, on conviction 
thereof, before any court of corhipetent jurisdiction, be imprisoned 
not less than one month nor more'tjian twelve months. 

Sec. 5. It shall be the duties of the judges of the criminal juris- 
diction in this state, to give this.actin charge to tjie grand jury, at 
each term of their respective courts: • 
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AN ACT TO AMBN^ THE BLACK CODE. 

March 16, 1830. 

Sec. It shall not be lawful for' any slave in this 'state, to sell, bar^ ■'. 
ter, exphange, give^ or deposit, or offerto sell, barter, exchange, give 
or deposit, to any free ijj^rspn, any species of property whatever^ 
without the authority of his, her 6s: their owner or owners, specially 
setting forth the article to be sold,, of ill the absence of the owner or 
owners; without the written authority of the ovierseer or other per-* ' 
son having charge of such slate or slaves, un'defr thepenalty of cor- 
poral punishment, not exceeding twenty stripes for the first offence, 
and forty stripes for the second offence, or any subsequent offence^ 
to be inflicted by the order of dny justice of the pea^e,' or town con- 
stable, or officer of patrol, having the police of slaves in this state* 

Sec. 2.. If an any free* person -in this states shall ptirehase from 
any slave or slaves, any species of property whatever, or receive in 
exchange, or acquire by barter or* gift, or receive on deposit, any 
species of property whatever, "from any slave or slaves, such slave 
or slaves not being specially i^^utho^sed in writing, as provided for 
in the first section of this act,, to sell^i^arter, exchange, give, or depo- 
sit the article purchased or received in exchange, or aetftiired by bar- 

• . 11 ■ •; • . 
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* • iT'^t or (loposit, such free person or persons shall, ft r every such 
: ' . ■;iir the penalty of fifty dollars, to be recovered before any 
.' •)' fjcnce or other court of competent jurisdiction, one 
■i: oenefit of the owner or owners of the slave or slaves, 
. . : I. other half for the benefit of the informer, not bcing'owncr, 
•' owner the whole penalty shall insure to his, her or tlieir bcn*- 
ri.; :*:nl oil thctriaijof auy such free person for acquiring by pur- 
ciiJi I', hartfir, exchan»|:e, gift or deposit, any species of property 
ri*t)in -i slavt!, such slave not being authorised as required by the first 
s".'tiTn of this act, to sell, barter, exchange, give or deposit certain 
jijh*oi(;s of |»roperty, the fact of purchasin<r, bartering, exchanging, 
giving or depositing, being proven, it shall be presinned that such 
sale, barter, exchange, gift or deposit, was made without the written 
authority contemplated in the first section of this act, unless the de- . 
fendant produces in open court, in his defence, such written author- 
ity, as is hereinbefore contemplated, setting forth the articles auth- 
orized to be sold, bartered, exchanged, given or deposited. 

Sec. 3. It shall not be lawful for auy free person in this state, to 
seTI, barter, orexcliange, to any slave orilaves, any species of ardent 
spirits, or with the view to defeat the provisions of this section to treat 
or(to give to any slave or slaves, any quanthy of ardent spirits more 
thsn one gill in the same day, or to more than one slave at a time, 
underthc penalty of fifty dollars for every such offence, to be recov- 
ered before any justice of the peace, or any court of competent juris- 
diction; one half to the use of the owner, and the other half to the 
us'^ of the informer, not being owner, and if owner, then the whole 
penalty for the benefit of the owner and informer. 

Sec. 4. Upon the trial of any free person for the violation of any 
of the provisions of this act, it shall and may be permitted the in- 
. former to require such per?on or persons to answer on oath in open 
Gourf, interrogations tending to establish the charge against such 
person or persons, under this act, and that it slmll be the dnty of 
such person or persons defendant, to ans\?%r such interrogations on 
oath in open court, within the delay granted by the court; and in 
case of refusal to nsiswer such interrogations, or if the answer shall 
be insulTieient, the interrogations not answered, or insufficiently an- 
swer«»d. shall be taken as confessed, the provisions of any previous 
law to the contrary notwithstanding, and should the defendant re- 
fus(^ to pay the fine above mentioned, he shall be proceeded against 
as in ordinary civil cases, and be compelled by capias ad satisfa- 
ci^nHiim. 

Sf.c. 5. Nothing contained in the first section of this act shall be 
so construed as to forbid the selling or exchanging, or depositing by 
^lav 8 iMnph^yed by their owners, or employed as regular market per- 
^oiijji, of articles in the regular market place, or other place author- 
ise J hy the police i^gulations of the parish or town, as the case may 
be; provided such slave be permitted by a general permit, by such 
owners or employers, in which the article, or several .««pecic.s of arti- 
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ciea in wliicli they are allowed to deal are mentioned. 

Sec. 6. No person in this state &hiill be permilted to obtain a li- 
cense to retail spirituous liquors, or to keep a tipling liouso, or oilier 
house of public entertainment, without previously ^ivir.^ boii.. villi 
good aud sufficient security, in the sum of five iiundred doilarti, p ^y - 
able to the governor of this slate, and his successors in office, whuh 
bond shall be executed before the parish judge, and be deposited in 
his office, and be conditioned in substance as follows: ^'Tiiat the 
same shall be forfeited, and the amount thereof be recovered before 
any court of competent jurisdiction in this state, one half to the use 
of tiie person who shall sue thereon, and the other half to the use of 
the parish in which it shall be executed, should the principal-in the 
bond contravene any one of the provisions of this act, in relation to 
slaves, or should such principle keep a disorderly tipling house, or 
other house of public entertainmont, or such principal permit an as- 
semblage of more than three slaves ^uot belottging to himself or in 
his employment) s(t the tipling house or other house of pubiic en« 
tertainment, kept by him, or at such other place -as he may be in the 
act of retaihng spirituous liquors at. 

Sec. .7. No free person of color shall be licensed to retail spiritu- 
ous liquors, or keep a timpling shop, or other house of pubhc enter- 
tainment in this state, without complying with the provisions of the 
foregoing section, and \vithout previously obtaining the sanction of 
the police jury of the parish in which he or they simll desire to ob- 
tain a license to retail spirituous liquors, or to keep a tipling shop or 
other house of public entertainment, or the sanction of the corpo- 
ration when one exists, and within which it is designed to retail spir- 
its, or keep a tipling shop, or other house of public entertainment. 

Sec. 8. All offences not capital, committed by slaves, shall be tried 
by the nearest justke of the peace of the parish where the offi^nce 
has been] comnytted, with the assistance of two freeholders one of 
whom shall be selected by the complainant, and the other by the 
master of the slave; and should either party fail to select a freehold- 
er and make him known to the justice of the peace, within twenty- 
four hours of the time at which the slave has been apprehended, 
the said freeholder shall be designated by the justice of the peace be- 
fore whom the complaint has been made. 



AN ACT more efi'ectually to prevent iSlaves from obtaining spiritu- 
ous and intoxicating liquors without the consent of their masters. 

April 2,. 1832. 
Sec. 1. From ajid after the promulgation of this act, any trader, 
pedlar, hawker, by land or wrter, or grog-shop keeper, or any ir' - 
ter or owner, or any hand employed on any flat boats, or ^ny „ ■ r 
water craft whatever, who shall sell, give or deliver, or cause ui uo 
sold, given or ciclivcred in payment, or under any pretence whatever, 
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to the slay e of an/ other pexson or persons, without the consent and 
authorization of the master or owner, or person having charge of 
such slaye, any spirituous and intoxicating liquors; or make anj 
bargain, agreement or cuntract with such slave without the siiidcon- 
sont or authorization, to procure, ^i?e or. deliver in payment; or un- 
der any pretence whatever, to any si'ch slave, any spirituous and in- 
toxicating liquors, either by himself oi'hy. means of a slave, or of any 
other person whatever, shall, on conviction thereof forfeit a: y license^ 
or licenses which he may huve or hold under any authority of this 
state, and be foiever deprived of the'nght of obtaining or holding 
any such licenses, and (^ sentenced moreover to pay a finr, which 
for the first offence shall not be less than two hundred dollars, nor 
more than four hundred dollars, and for the second offence, not less . 
than four hundred nor more thtm eight huudied dollars, and the 
costs of the prosecution; which fine shall be paid, together with the 
said costs, by the person convicted, -into the hands of the sherifiT in 
open court, immediately after the judgment of condemnation shall 
have been pronounped; and if the said fines and costs are not thet 
and there so paid, the court shall order the party condeiuned to be 
arrested and conveyed to jail, until the said judgment be satisfied 
and the jail fees paid, or that the party so confii.ed, shall be other- 
wise discharged by due course of law: Provided^ pi*ovided that said 
offender shall not be imprisoned for a term. lets shan thirty days, nor 
mure than stx months. {Shall nor be subject to the provisions of the 
present section, the owners of slaves, their overseers, or agents charg- 
ed with the superintendence of such slaves, who shall give spirituous 
liquors to their own slaves, or to other slaves belonging to others un^* 
der their control, either by hire or otherwise. 

Sec. 3. In the city of JVew Orleans, and all the parishes of this 
state, it shall be the duty of every police officer, constable, marshal, 
deputy marshal, sheriff or deputy sheriff, to denounce every violation 
of this act which shall or may come to their respective knowledge, 
and every police officer, constable, marshal, deputy marshal, sheriff 
or deputy -aheriff, who knowing of any violation of this act, shall 
not denounce be same to a magistrate within twenty-four hours there- - 
after, shall bet deesied guilty of a misdemeanor,* and on conviction 
thereof, removed from office, and shall mot cover be sentenced to a 
fine not exceeding one hundred dollars, nor less than twenty-five 
dollars. 

Sec. 4. AW fii.cs to be imposed by virtue of this act, shall be one 
third for the informer; one third for the prosecuting attorney and one 
third to the state for the useof the charity hospital; and the inform- 
er shall be a competent witness in all prosecutions under this act, 
whenever such infi>rmer shall abandon his share of the ^ub to the 
state for the use of the hospital, pr any other charitabie institulion. 

Seo. 6. Every trader, pedlar, hawker by land or water, tavern or 
groj;-shop keeper, or any master or owner, or hny hand employed 
on bd^ard of any fiat boat, or of any other water craft whatever, or of 
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' any otiier person whatever, who shall yiolate the provisions of this 
act, shall be responsible civiliter^ for an/ damages to which any slave 
to whQin they or either of them shall have^iven, sold or delivered, or 
cause io'be given, sold or delivered, any spirituous or intoxicating li- 
quor, niaj cause or occasion to the person or property of any person 
whatever, whilst in a state of intoxication, if the said intoxication 
' was the effect of the spirituous and intoxicating liquor thus obtained 
by the intoxicated shive, and -when the said intoxication shall have 
bet^n the efft^ct of spirituous or intoxicating liquor obtained from sev* 
eral trader, ppdlars, hawkers by land or water, tavern or grog-shop 
keepers, or niastj;rS, or owners, (>r hands employed on board of any 
flat boar, or of any other water craft whatever, or'any other person 
whatever, on one and tli% same day by any slave, in violatian of this 
act, every trader, pedlar, hawker, by land or water, tavern or grog- 
shop k. • er, or.master or. owiier, or bands employed on board of any 
flat boat, or any other water craft whoiever, or any other person whai- 
'ever who snail have in any degree, contributed to said intoxication, 
by selling, giving, or delivering, or by causing to be sold, given or 
dolivered in violation of this act, any spirituous or intoxicating li- 
quor to the slHTt>, doing or occasioning any damages to the pertson or 
property of any person whatever, shall in sclido be responsible, ci- 
vilitery for all said damage or damages. 

iSec. .6. It shall notbe lawful U)f any trader, pedlar, or hawker by 
land or water, tavern or grog-shop keeper, or any master or owner, 
or any hand employed on' boHrd of any flat boat, or of any otht^^ 
water craft, whatever, when prosecuted or sued, by virtue of this 
act, to plead that the spirituous or intoxicating liquor, was given, sold 
or delivered by any of his clerks, servants, engag^, apprentices, or 
slaves, without his knowledge. 

Sec. .7. No person shall be allowed to keep a grog or tipling shop, 
or retail spirituous and intoxicating liquors, without previously ob- ' 
taining a license from the police jury, or town, or city oprporation 
of the parish in which they shall keep such grog or tipling shop, or 
retail spirituous or intoxicatiqg liquor, under the pain of being crimi- 
nally prose :^utcd, and, on conviction, of being flned not l^tfs than one 
buiidred dollars, nor more than five hundred dollars; and in default 
of payin^su«>.h fine and costs, of being imprisoned not less than fif- 
teen days nor more tlian one month: Provided^ that nothing contain- 
ed in this section, shall be construed to extend to licensed tavern 
keepers, or keepers of billiard tables. 

Sec. 8. The third, and fourth sections of. the act entitled ''An act 
to amend the Black Code,'' approved March 16, 1830, and all laws 
contrary to, and incompatible with the provisions hereof be, and the 
same is. hereby repealed. - . ' 

Sec^ 9. The/district coOrtis of this state, excepting.in the first judi- 
cial district, shall have exclusive jtirisdiction of the oflences prohibit- 
ed by thisldw^ any. provisions in tlie. second. section to the contrary 
not^'ithslanding. 



^ 



•r 



. " I ■ 



/t 



V;../ 



-r'-:" 






«c 



* 



-. .^.,. 



"7 



>'. 






^ • 



^:> ' 



%.■ 



-» 



? 



J 'rf 



<■., 



.' ■ ^ 



*•'.' 



*^ 



•**; 



r 



\:^ 



^ 






44 ' :^ 



ti 



>■ 



•I 



■i^ 




•^" ■' -..•■^J':^ ■* ' *■■■■'■■ 9.1 



:^ 



%^'; 




.^m^miM^ 






X 



/^ 



A '■ 



■t\ 



•.I 



A F t* E N D I X 

feONTAIllilNG FORMS OF THE SEVERAL INStRUMENTS AtLtji}: 

ED TO iN TilE FrtREGOING WORK. 
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Noi i; A Kekogriizante Mth iSuretM jflri" good hehabior; 
l^tate of LoUidiaaa^ I • 
l^aridh of J 

. . ^Terddoailj^ iiefere nie; IK. ode 6jt Hie justices ofthe j>ea€e in and for tii^ {larisii 
ti^ I 4^i)«a^ O H of [iiisert the residence of the affiant] whb b^ins dd- 

, 1 V swdni im iffit Biie ' A B df the aaiiie parish [if not bf the parish stHie the resi: 
• dence df the Accoaed. and f add Hut iibw in said parish! hath 8ften said Hiad threat- 
ened thdt he wonld [here stdte the nature of tib6 threat] this deponent, whereby thi^ 
deponent i^ in great (ear df ddfieridg ddvAe jreat biidily injury or hurt from the 
said A B; 

...■..•• (Sigried) G H; 

Sworn and Subscribed at the parish of. 'V 

this first day of January, in toe jrearonb thdii--'> 
saMd ei^t hundred attd fdrty dne. J 

Befdre me 

(Signed) IK. 

. . Justice of the peoix. . 

Note. — If tti'e affiant liannot sign the justice should write sworn and subscrib^ bjf 
inaking a maik; the affiant not' Icnowmg hdw to write his name [oir. If any other 
bause stale it j at the parish of * .. ' thisdd^of&£. 

It id 6ii tbci forcfgoing ilffldaTit that persdhs aito usuaHy bduiid td 
kccfp the peflce; ' 



J. 

•I' -; 



No: 2; Ari Aj^avU irifdrmiiig a -Mgistrate of ah offence; 

^tate df Ldiiisianaj i . y' ■ 

Parish 6f,.- . ._ _ .1-. .. .,... • ..... , . . 

"Persdiially Vefore trie L L, dne of tlie Justioes of the peace in arid for. the parlsH 
>f . . appeared. G H of .' , . who being dmv sworq; saith that on the 

irst day of January, in the lires^nt yeihf, drie thousand eight hundred ai^d forty-oiie, 
ti the parish faforesai d; Afe shirts, bn^ veiit-iind bne eilver t^at^h, the pi-operty 6 
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wataalokn rroni thuaniuiitiind thul Uii^DSam verily t^clitio^ an 
Sigucd b/^R otlintit..- i 



to helieTS that A* tamo neru stolen l^one A 1). ^ 



SworaudubKiibeiiitbtpiirigbor > I 

thii SiM dq oT Jauuai]:, iiillie yeiir one lhau«- v 

utdsigbtbDndnid lud (wlj-oiie. J 

' L L. 

1 jialice oflheyeau," 

ITto tfie abcMT: be added, before tlie aUrsiiognnd ij^nhi<: 
"And lIusdepoaMKibnber Eiaiib, uiul bd iu inrormed alid verily. Iielimcsibst the- 
wdprop«rt;iO'«(4a*VA3iakeii to ibe bouse ore DjUifliVDsaadcblLia iheiecou- 
•MfedbyiheiudCDJ* •', ^ 4.- 

Tbe affiant ot depoueut will be cniilled ti a scnrcb wnrrniit, fnr 

AiK^er affidavit in aid of liic Ibniieri 
^ne&. of I&enille. 

upwwnsllp &«; Hill that yeeteniBy the &.c. in ibe [i8ri<ib urureaBld bttween tbe' 
KoaraoC three ■od.fBturii^ thsanernoou ihia depoaeal snw one A II couiiug private- 
bfiom<th« boiue of EC'nilliH. siuBllbTindla uiideFber cloak us ifsbe- ii^endid to> 
aoneeallit. aod tbatl^Mkl A B weni directly to ibe-hause otC Diend ilila depth 
nentfanbu. ■ailb'.tMt Wd that lime hebasseoiiiMhepasscsEiaD uPtbu said-Jl; D 
■.wliitwalchwtuebttiGlupuniiDt Iwlleves to beloUE tull>e »aid Ef aud vibjchis' 
ankLlP-biu'ibMftltriMvlVaui hiin. _ 

SilBBd. "^ t M- 

4t^ / 



SwOBkAjC. 



i^. 3- jla Jjji'^i'^i' of Burglary^ 



"PtMOwlly^r. witlUhm on iIih pjglit oniie twenueth i&c,in ibe narish itotf 
'-" ■ ■^fthoanofienand.filsven, ihisJeponeni'slionBU waa broken open. 4 

bBO-penoiis wha%u>lt Iheteout a pnir ofplawd CBiidtastictia, GfleeOr * 



■didiieis. otbor uilicle^ and niih Uio noid property did n. . 
'■w depfHwnt furthHLsailb.lhn he has been iiifbrmed, and h 
BDcfdliei verily bobeve tbattins M N and one O F nero tn 

■id.«lio,emered.aud robbed ihiideDOueul'sboiiae. 



n. C Ai A^davit of Homiei'dc^ 



_-., -Jb.E«Mi*ND. IJiSMlh thuloneA Bii>t^G said pntisk and stRtei oiv 

MiA* anto«iiHfcit\ die- ycMr-Dne- thousand eight huudred and forty-one be- 
■ 1<*lw— rf— aB«id:ih»ieea'cli)ek aTiheantiniooit [or il' in HuMtiglitiuiy 
hjiliUfcl'n kataon llle' first and: seco!id< day* sT January. IS40] with a musket 
htJhitWlh|«w*wlMillle«t.[diegaribeihB-kiud-afweBpoit iC Itoawtil nulicioiiEily 
M^wibllftaMMtlkkilll and takD.ttieliie nT'ooe CD, dI(r>Bhoi)t and kin [ of 

5«tea%«MHtl&ftawiei>EaLtl»t IbB-'rairiC D wlU die in'voiueqiieuce ibera:.' 
- tSigMdi 1. _< ■ T tt- 




. ; ' ■■".. "■ ■ "■ -KnEjitnx. « 

late of Loui^iaiia, ) . . 

Feia/mlly &.a.auCi tliai nne A B is about OiudnkoU; a retnore AvDithu tttla 
Hwelce sl.ivsii which nre morteaged to C D And that ttM Mid ilaTw an noir ob 
I draard till) aieambtutcalkd llieSyrerfiothe graatdanagrf awl ton oftheMid C D 
v-«nd conlnry tatiie proviBions ut tiioststuM iniuch cmm aadeuid pratjdad. , 



Tills affidavit may. bo mnde by the perssn to wb*ni the ritres nr% 
tmartgaged or by any other perxpn Cflpnble' of making depoaitions at 
, .giving iaHiiaouj /md wiil ratitlo, (he applicant to the warrant de- 
' signated as ^o. 7. . - . 



■^ , WARltiNTS.' .. 

^^ JVi? 1. Awaiift mat BaO^. 

,■; . The Stale of LoiiiaiaQo. Ari' V 

^,' 'To A B, sheriff of Ilia niini<horlberTina,hU1i»flGfaMtf'«raii7 
K^- . • laidjwTiA,, Gnau^r> 

^ . ^;Wtieipiis, cDHiplnlnl hnn beoH madri before Die, oti ths oalh orR 9 that b« hu 
A-' 'bd^lfaisdiva^nuheiJ and beaten by one 1.' W. FoNWAsnlf conmuuuU to taks 
the said T Wand bring hhn forthwith before me -of M& Other magiilnle «r tU* 
.- _,. 'parish, to Rnsffsr to the said camplnint, nod ilirttter U> be dealt mifa accordiiic to law. 
.,' ^ Given UDdar nty brnd Ac 
ig'^ . ■ •' . , O S, jwtjc*^ lieptaa 



No: 2. ..,.!■ 

'The State oi Louisiaas. 

To A B, Ac 



, All. 3. Larceny. 
The State of VuisaBo. * 

To AB,A«.it 
,, -'WbereaicomplaiBtUubwn made before me oh the Mtbitf R R4iat-aiia g«ll 
'' "iraieli and two pair of »a|» boAlea, wereitoleii from hin^oii Saturday lari, t^ 
'MBM^dayofAe. and hJBNaaon uMiqve that ibe nme were atolan bjonaT 



The State of^Louiuanst -^ > 
TbAB&o. ^V ' ■*^*- 

' ' u bean gften lo me on oalh that one C D wu latal; dt- 
iiild, trhieh ch9d baa unee been (bqod dead, nith^arbi 



■m 4 



is APPENDIX » 

pr *io'«nce on t)M l>Bdy, wlMreTore the iifid C D»_ v^r^nipalt' , 

,Ai.. 5. "■ ■ ■-».■.. ■*■ 

ThoStato'of LouiBiada. . * i;^ , - , 

Tq A B, &o. ■ . fc' ■ . . , 

'ly^berafa JDrormation hutbsBn siren to iqe on^^l^i^^inii^.^i 




yonnd mw^ 3, of^hMfmunT&a^^ LS on ^^odSr^fiillowiJ^ di|i- 
YoH arf hmiif ammaBiCid Itc ■ " '"■"' * w;-i .■■ i 

■■■ ■ ' r=^ ■ ■•„■■*♦ . ^-,- 

TIte fpi^wgoing warrants qmyEfe;, ezeci4t«d ^'^j.piti^ nantec| \t^ 

by t)i« ^qagifltrate who issu«s th«m, but fqc tliat purpojie htt shouhl \^ 

write after '-'any coDst^bte of 1^^' QM^Ii'* and.'lb X ¥ nod 1^ P> oi^ .m 

ii'-f 



e(ther of them, ^pecfi^y eppnif^^ftQexectfte'dn^^ftrratitt ^^. 

'" ' *— : — . # .,:■■■■ '■'. \W. 
No. 6. A Renrck ^yaJTant. 

THE STATE of LOUlSIAPiA- 

Tq A B, &«. , 

Whereas infqrmaaian has been given to me on the iviths at E F and L ^ ^V i 
(|i| the fifteenth &c. flT«Bhi|ta, one vest, aod one silver waich, the pioperty ofSie 
^iid E F were etolen ^>n| him, and there Js.great reason to saapuct that uie same 
were stolen by one AB and mere carried tolhe jipqse of C p_,fegiiiing (n 

where bj the snid C D they were nod atill are kept ni 



: sioteit, you are k6teiij commandeiM^^^ 
e (hem orthwith herore lue or some (Jther DO;^ 
■ " ■ ir to be deiU wiltl 
reijuiiadlp njoka 
lilieehtsenrchinatiilabiiiiiihG said iia,LieeD/ thu said C DTor the said property ™ 
jiiflohace been stolen, and i[ fnand, to bring the same to nieor oilier iiiagiatratf 
■foresaid: that the qai^ iitiiy be r«Blorail to. the laivlul owiwr orownfia thereof. 
Girei^ Xc. 
^his i^arrant t^e reader will readily perceive, cQitftir-s ^reat ptyyrf 
$IB on the o^cefs eDtrll:^tcd with (lie execution of it, and by heedless 
pr bad meii, might be made an instrument of g^eat oppression, If 
is therefore recommended to raagistrap^ nevei'to- grant sucl; war-. 
fantfi, except where there is great presumption of the truth of the 
fifct, and t^'^ays to ^iqploy the most discreet metf'tq ezectite ^em. t 

No. 7, ..^. '' ^ ■ * , 

WberesB inforn^tiui tp w''^: hatfibeomgpdetieforoljM'lWk vpa A, B. nqbtjaf 
fraaduhntly loremoveJronidiisatBie t^el^e alavee, [here insert namea^utddesDnpt';;.. 
tion if kno*fn,irnot known tteecribe aoine prone tif th^Wnd add other slaveanort-.' ,"* 
Pj;ei4in Ibii «tate aud that said LsIaveaatBno.vT'q^boiJBho a^n^ pmt fS0Bgk 
Syrendsiiignate the vesaelliyauare hereby cupinBtided^^iiilsrorthwitbbtluWk 
the sasd A B, logota ^vSt> ihe tu^'sliiWi oi bIso the captain or msalar tfilW 
Bteaniboat,tolie deSt^ilhw thelawmauchcasesdirecu. ' ,v 

Cimmitment, No. If.- ' * :* - 
THE STATE QF LOUISIANA- ('.' - ij- 

To Ihe Sheriff of the I^rish of f' and tt^dttkeeper.of tba pul^c 

nrisfin ju and fo^said parish. 'X^ ' ' 



1 
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AfBENDIX, ' V 

sA^stBii^clmtgedupan ai|th't)eriireme,for lli«l on tb* ni|IU of tha 



\|<fWhsn;n3 A%stiiid» cliatged up«n a^h ^ttefare me, for lli«l on tb* ni|IU of thi 

poiflh jtc. hi ^idfdonimali anavlt ini4 T(* (raff Pp •/«* huftft «»d fim M 

' jars, you ihe siiii sheriS-artianig eommanifedifi tV'''lV tb* nid A B la DM priioi 

■ BTorpMia ^nd tliere delif er lijm, wjih tbia WBr^ot, lo«W »m4 Jwepw of *e W 
ivboibereupci]) 14 liBieby inquired atiil niithpri£d|l tQ tfctire uw Wfl A Bniid li, 

GifeuM" j. , . . , 

If tlie magistrate jntepB to examinq tM pnwfflei again, and com-' 

■ piitjiimlprB^felteepingiyiiyiiuliltheeWPinatiflnbe resgwed, th« 
patnmitmeut concluded ttius: 

■ '•— -coanrjBndtd lo keep lijm in Bare eftuiy until hp ^] bp P(^ ex 

,* .aminadbefbreitieor some other ni!igi9lmte1nucluli(.tv ^IlilTimtii^ Mi*tf> M until 
|ie h^delireredotherwisiiD d|ip (^t^rne of law." 

■ . ■ ' - jf'Aij, 8.-.yl«rfA«-," . 

t'WhM^ABBtandaFfibgedbcTaieiqeqnihpinihilrf'CD E F»p(IQ H-tbat 
p»Aetipki!f^mKMfmrUt. in diup«riib, bathtml A B iiianailtand kai. 
flb«iR4 C p tu]4 WWb^ the Mid A B did thfip^pat^nn, iiid mil reTu 
niobiiWwgin^ncU'iAtt^MmsuiwtnB.titi^nllillij Uw,far htiappeanim 
IJbe ifnt ■e^onlir tbf amntjr coait in tU* comnr. ym |bf bw4 IWnif Wl 
' ' an^ie ^<H<{ keeper is benby requirad^e. 



- ftS >6NDS ANB BECQGNIZANqEg, 

^Qvo. \i JRepogt^xance ofitk mreties for a defitmanft ^pptttrinz- 
.TBft! gTATB Q? LOUISJANA, » 

^^AM8H 0» 1 - - , - 1 

^tap "ABupTiqpipaiacknawMgei b cnrtto^ ilatanFLgttUiiuiiiifqt^ ttft^nM 
IVkDai^ uid C D |iid E FbMraliM.'ickiwWledgetff one, fHCharthemto tbcMid 
■tale, s<hi doners, oflliMt mtomI eilalw.i«Bl ^|wraHDa)toba leriad talhavM 
ftioe wd Mate:' Vpon tU* cgMlteiM, that iftha nid A ff ■hall nuapnallj be and 
appear balbre ibe '' cQnpaif tbi« paiiib qd Monday tba tWaUjatd daj'tif Iba 
piment iqontb, of ^bonld tJ)e Said coQFt fiqtbe tlieii held, tken oq the ^Wdfi]' aAar; 
fraids on which tbesaid cqiutibalL'bB held, theriKnd tbe^a to qniwar m>()l BMtlaia 
fiti IhingaasgnHllheot^acted a^iaJRiiii), uti behalf oTAla 8tatc,/or ftutaiy «Maw(f. 
pd aiuf AeotMimelf UiD thispansfa, oqdissecoiuj (fini^ tAe nsw(4>iH«ti, andaball 
pwreof er in the H»ai| time Heap tbe ^i&tpe and b« or good hetiqvicu' 10 aU the ci|iyaq< 
pfllfesiudataie, at^ enBuallvtqwariU theUid L AT andahall not deput rrom lh« 
paid conn wilboot tha toaie iberepT tbm tbia recogDiv^ea lo be Toid. 

Taken and aeknonladged f|I'^ , thip iv^^j otiffif/^ 

id ihe year one tbouMtod eiglit |iui)(|r^ ui^ 'Q'tJ-onS' 
BeTorenw 

1 KJMtiGc (/tie p«» 



1 KntHee of tic ptaa 



No. SI,, M Rtcogniztv!^ ff Witnesifs. 
gTATB OF 1.0UI5H;4NA, I 

Parish of |ftEKVtLi.E. • ( * 

"A Z, W Land P P uknowledee to owe to the stale of Louiaiana, each oriheiq 
(ha sam of onahuiKlrei^|gnirs,anbeirseverHleatBteB real and peraoaal to tM termf 
(oihe uieof the said ntato J^on (Aw eonrfitinH that if the Mid A,?, W band PJ* 

■'% 



« i 



shall b« and appsar befure the superior eoort of tliis gtale, on tbft6nrilEpDday ofdiB , 
next WQtah, (or ^ the month after, mg tht eau man ^) ^ wM|never'l|M conrt tbJfk 
fine aAerwarda be held, ttienaod ttmte to testify on bebaJfoT ibo alate nffdaOmglHit 
tain V M, wbo atandu charged qf tU murder of L S.tf tkhfmrUk, Uo^g rfngtlt, 
and not depart thence without leaTe of tbe taSd contt,4hin thia raeognizaDce tlUH 
he Toid, that kto tay, as so many of tbe said reeo^izofsaaflhaU 00 appeal and tea- ' 1 j! 
tify, but aa to such of them as shall &il therein, tfais'recQgnizaiioe shall reman InlbR 
force and virtne. ♦ , ' * '.' . ' 

Taken and acknowledged, Ac** ' " * 

No. 8. Peace Boud. 

STATE OF LOUISIANA. I ^ >, ^ 

Parish op Iberville. ' ff ' %f ^ ' 

A B as principal aeknowJedlgM to owe mVM State of LmiisiaDa 
dolUrs, and C^D and E F aa anreties, aemowledge to^we, each of them, to the 



• , 



sute dollars out of their several eavKs real and persoml to be 

lefied to the use of the said stale; ypom thig candUionf that if the said A'B shall Car 
and during the space of aizmdlifas from the date hereof, keep the Maee and be of 
good behavior to all persona tKBaoever and especially towaida G H^'then thia re*. , 
cognizance to be void: < ** 

Taken nnd acknowledged at the parish of ihcB • A^of 4^ 

in the year one thousand eight haudred and forty* ' ' -. ^ ** 

(signed) A3 

•• " C D 

' '■"'' Vv» EF 
' P. R. jutUn^thg 

inmidfir the pef&hilf 



>». 




COKONERS. 

Juitices of the peace ace frequendj called on to 'perfonn the du^ 
ties of Coroners in holding inquests; in such caseff the following 
forms and precedents may be useful. : 

No. 1. Precept to summons a Jury. 
STATE OF LOUISIANA, ) 
Parish or ) 

The State of Louisiana, ^ 

Toany constable of 'die parish of GreeUng: ^ ^' f 

Yott are hereby reqnired immediately ~upon sight herabf Vo summcTn and ord^r 
twelve good and lawuil men of the said parish to app^ forthwith before me the 
Undersized jnsticeoflhe peace ^t 1%^^ '^^^JB!?^^ ^ 

there to iuqnire of, do and execute all.pnch thioii, 'a^.'^nr the behwfpf the; , 
shall be lawfully becivento them ift chaiapt toa3iii|t| &e death ofti^rt m*jntnm 
if known; if notkn^fn ilf|Brt"a penon wnosb body is'iiow atlb| place aforeiMifi),^ 
find then and there tsertify what yon shall have done in the premises. 
Given under my ha»d &c. 
V ** li h. ju8ticijii(f'tiiepeace, 

T^ . ■■ t ■■ 

In common cases and M^here. tne justice of the peatse may. have 
good ground to suppose the death of the persoi^found was acbiden^ 
tal a jury of five persons may be sufficient. '''^' 

il^^ ., ' ■ ^" 4 






« 



I 



. iVb. 2. Jurors' Oath on a Corona's InqveM. 
■' "Voti ancTAoIi of *u do Boiemnly awear iliai you will ililigenil/ inquire aiul u 
JplspfeaenluieiilninkBon the lieliairoriho stare, ufLouiiiann, how andio wbtlinnu- 
aer " T (or a pewon niikuawn, rs ihe cose may be) liere lying doad come lo iii» 
daalh; Duel orijuchotbei nnucia retnliTig tu Ibasaaiu as may be lawfully (equired uf 
jQU.HCCDtdiijgio^ourevidcnce: So bclp yua Uud. 



'Na. 3. Oathufa Witiius on a Coroner's Inquest. 
"You dosolcmuly swear ihul tlie lejliuioDy which j'ou ifaall give lo iliia irirjueeT 
oil behalT of lliis ainle loucliiug ihe deatli of stiill be the irulh llir 

whole uuUi nud nolluDE bin the iruili*. i^u help you Giht.'' 



iVi 4. InpUliitiud of Murder 



"Au inqaiaifioii irideuled and Inken for tlio^un of Louisiana ut lu Ihe 

Sariafi of afofesflid. ilie d[iy of in Ihe JWrof &c. before me A. S. gen- 
eineii, one of the corotters of euid aime, Gir Ibe pBifsh iforaaniil, upon lh«view oF 
the body of F. D. Iheii and there lying dead. Upoii. the oallid of A, B, C. D, &c. 
good and lawful men of the aaidiiarL^h, who beiaj Bwornand charged to Inquire on 
lUe part ef the people of Eaiil blale, when, whfiW, how. and » fie r what manner Ibo 
^* y said F. D. come to hid death, do eoy upon Iheir oath aforesaid, that one G. H. late 

if of &c. on the day of in the year &c. at the firat hour of the oighl in the 

mtne day.wilb force and nrnia at in iiaruh iiforeBoid in and upon the body of a- 

fijraaiilF. D. then nnd their bsing, felouioutilv, violenlly and of his malice afore- 

tiiought made an aasunlt: and ihal the afoiesaidU, H. then and* there with a certain 

sword umde of iron and steel, of the talue of one dollar; which he. the said G. H. 

- tfien and tharo lield in hia right hand, tha aforesaid F. D. in and upon the loft 

TBftjurt ofthe belly of the said F. D. aiillbobme tlie naval ofthe nid F D then and 

#"tliersviolfliiiU-,reloninsly and of his inslioo arorethonght,«rnck and pierced, and 

gave IS the said F D Ilian a>d tliei* with the sivord albresaid, in and upoBthe ■- 

foresaid left part of the bell; of the said F D, a littluabova the navel of Hie eaid F. D 

— one Dtnrtsl wouudctrthe breadth of half an ineh, and the depth oflhreeinehes. of which 

^ morlal wound ibesaidFDlheu and UiereiiiBlniilly died; andso the saidGH then and 

y there feloniously killed and murderedlhi! said F D a^usuhD pcaceoflhisslaleunil 

I dignity thereof. 

' And thejsoid jurors fitrtbar say, upon their oath ofoiesaid, that O0,of.&c.aod 

¥ P, of &c. were feloniously present with drawn swords, at the time of the felony 

and unitdor aforesaid, in form aforesaid coiamitted, thai ie to say. on the sai^- 

day of ill the year albresaid, at xloresaid, iit tiie parish aforesaid, atthefiist 

hanrof the night lU the said dny.tlien end there coiufordng, abetting jod aiding the 
■aid G H. in do and eammit the felony and murder aforesaid, in inanDer afonteaid, 
Bgainsl the peace of the state and dignity thereof. 

Id wilueu whereof, as well Ihe said coroner, as, the jnrnrs afsreaaid, have Is ihii 
inquifilian sat Iheir lenli on the day and year aTorosuidj at the place aforesaid. 

. _. AS, Coroner. _ C D, &c asjurprs. _ 



No, 6. An inqnis'ttion vihtre. one t'a wilfally pohonc/l. 

• — :ipon Iheir nalh aay.ihat J B late of &c,in the parish aforeratd, of his maliea 

afa.ellwughl, contriving and intending her ike said C B with poison, faloniously t» 
%\ iull and mnrder. on Ihe— ^-day of &e. a great quantity of wniu arsenic, being a 



^ 



9". 






.W 




luiu qii.iiiiiiy »f Ac. ftliiiiiuuslj, i 

■•--■—•- •-■'•-■-■ -'^■-'- - --Bn u ..._. _. 

Willi 3 % aniHWarlia, li 



: nnd ininsle, li* lhl> skid J B, Iheo uU thete vk^ ki»iwiiig ihu 



Iwr Iho Mill C B, td lake, drink, »ad ewallan tlovin; Dud Ihat the said C B 
hot hnowiag the poinan arartuoid, aflrnvnia. Id wit, bn.the iatii^ day and yenr n- 
foranid; at ina Iowa aroreBaid in the puigh ditiiesUd, (he saii) piiiabn, so as arore- 
sald mixed imd mingled, lij the brMUTanerit ^id peniiaBiob or the Said J B.dltltake. 
drink and awallaw ditwn; Boainbieupanthesaid C Bbr tbe tibiaau araUuutJ. so as 
bibreBnid, taken, dfilitk and snilllftWed dbwn beeaale Uicn aniilieres1fak.uS.diB- 
tamperrid iri \\et Uody; and the (aid C B tiT the pdlsdn BToresiid, aid of the stBkliesd 

■□d distenliter thereby occatidiled' (ram the BSid— — day !n iha year albreaaid, 

until ibe ^daylitr ill thefdttl* veiil', atiStc. Hid liiDEul^li ddd laiguisbingly did 

live) lin which eaid^-^ny of &c. lit Ac. gl|^ the alld C B, 6C the poisdn afbresaid; 
andai* the alcknetn and dialeidper thereby occaaltinad, did die; iuid.tothc iiid'JB 
liar the raid C B iti uiuiner and by beona aToresaid, relonuuBly, niirully itad ef bis 
mallet.' ararathnHghl, did poisani kill and murder agujasl llib pence, &c. 



No: 6: An infiisition tchire one Adngs Aimsetji 

- — upon their daib saj^, tbiit the said P B, ot^^ — sforeBnid, in a cerlBin barn ttied 

iind there stdndini And bt:iug. the said P B b^jtig then and Iherb Mpe, with it eer^ 

tain ■ilkHAndkerchlet' of the Td)tldjir&e. which be tbeniuid there had and H^la In lili 

B iilit about his heck. and thfe Other (nd 

■e, With' ■ ■■ - ■■'■ ' ■-'■-^-^-•■■- - 

'«hl /""I 

JufDra afdr^aid, tipon their Ualh aTdrhiaid, iaj, that 

Uldnner aforaliiid, as a raloii bf himsalr, fclooioiiBiy, vi,i>iiiuiiii;,tuiu>ii ms maubixiB 
tijrcthdught, Uitaself killad; Btrahf led and murderad a^itlnst Uie peafec, &t. . ^ 

-- , ■-V--J 

No7. Aii mgttsilioS leAeri &ne drowni himutf, 4 

^^^^Bl-^=^^oriiBaid iii the JiariBh afBresaid thab and there being ajqiie in a cotniriiiif 
Hver ihere called — ^hiniBolf toldlltririjlly anii felBiiidUBly drowiied; , and bo the jri- 

SaigatDresilid, hpdii their bildi aTorelaidiWthiitthearor^HudA. D. in mdhiier am 
trni aforeaiid, tlien aild there hiniseir idloiitaridllj and ftlMnidiUly ds A IhlOti HIW- 
Ve\{ killed and mnrderdd; a^nst tEie [Itilce &&: 



N^ ^: Aii i^uuiiiou. iohere Hiie aroOna himseif by accidehU 

=^AA[. the said P, B; od&d, iit &c. giiiiig into a isrUliii jiver there &e: ilterfliH 
lo iUitle hiniself, It happened that ^teidsntally. taaually, and bf inislbrtiine, he the 
gftid P. B. ivitsiri tl« *ater hf Bdid hvfijileti suffdcdted arid drowned: af whicH 
laid suffleatidiiahddroWnirig.tHitHeSdid f. B: ibed aiid there instEOtty died: and 
SHtliejiinirS afdnieaid do iSay, ibeeiiid P. B, inmanriei'ond by Iho means afordfaiii,- 
IccideiilaljV, tidsuillty, and by dlSfUriarlei titil4 tf bis.deilih arid ddt ftherviiae. I 



No S- An inquiiiiidii BJUri oM dies a naiiirlu, deaih. 

tfiaitheaaidP. B. ijii ic, it &c. iawiiiii aferiairi btacafcailBd&c. wasf^iini^ 

Sand, that he had noinarke of violenCe'ori his body, and disd by the t'lBitatiOSarGoj 
h a niturii way, iad itol tAhErwise, Iri Witnrss, Sie. 



'\' 



^^.it 



API 



'^liNnrx. 



*( 

No 10. . Aa inquisition upon one who diet in gaol . 

ivhosayniton ihfitoalh, tliatthe afbreaaid A. D. on the day of iha takitu of 

lltniuauidilion, beiiig a prisoner initio gsol nt in ihe paiiah nroreaaiif. ihBn *ail 

ItaereSedDf.ttie vLsiuiionorGoil. andthennnil there in iiiBiineraiidrorii>>r»i«Mi4 
tJ^lclajli9dealll,n^c!^olotbe^wi»^:. In witnen, &c. 



. . No \l,-^Por kilVxna another i 
-upon'iheir nnilianny.TiiBt A. K. Inieor — 



n A» oten defence. 

—at nfurosnid in ilie said parish 

hi lliL' par\ifi,oP^ — .it [ha hmir of" iii the HflBriionn of Ilia i^ame d:!}". did come. 

;iiid iipnii bial^thr9aid!A..K. ibeiivid ihers dP hiim^hcu aroretliciiighL did make an 
im'iidMindhllfl lha.».^ilA, K'did tKennnd there eii den v or id bsat and kill,iby con 

ii[iiiin^iheauii)|t.itrureMki. rnini Ika timiaa'oT ana W. II. in uCareaaiil, lo a 

Ofrt.irnphna esllpfl; — — -5n Iho pnri.<h nfbrei'SM and ihe naid A. K. weeing'' that the 

Slid A. fli,' was sO turdicioiulj dispoaed. ^ a cailjiin wnUin ilio paid pkice called 

did S;.?. mid rriini thence for lenr of deitthcoiiBnnteniAps, and .w the aaid A. K. 
Iiiiiii'elt',,ia the alEnetm^oo! \iai\fc. againHi (he mid A. M. eimrimied tcrdefcnd, 
• andiii1ir?owiriefancE,Si'n ihesairlA. M. iijioi 

liqi laid A M. Willi aoehnin Bwnrd of llis nrioi 

clietiind tbeie'helditi liurighllmnd. did ilrilce, then and ibere giving lo the name 
A M.auemjibl'woiind of iha bre^iddi of one inch, and of the depih of three in- 
ches, ofwitJiBKr'aidino/tnlivaiind llie^aid A M ni-^ — .ifaresaid, in Ihe parish aforo 

Baid, Inngiiiwheil, and laoguiahinjtlj' lived, from IM mid day of to the^ — 

' of— ,— rAmiheiiQB nexLensning, and Ihtfl ihe said A M, on the fniS day of 

■"iriisaid, aT afore:^')!!, Iti the said contity, of that raortai wound 

iAKdidthanani iberj kill him the said AM Inhlionnde' 




No. 12, An itiquitHion where thii murderer ii unknomtt. 

[The samo as before, only aay] Ihnl acoriuin person unknown. &c. [and 

add} and the 9-iid JHroiVupon iheir oalli aforesaid forttiKr say, that the aaid person 
unknown, aller he.had committed ihs aaid felony and niurder in manner afurewld/ 
did fleaaway. against the peace &c. 



(death b; 



No. 13. Inqueil on a body found in tkt riv. 
-and the said jurors upon Iheir oath sav, that ths aaid pi^r 
death b; drowniiig, and rurihersay not. 



It is thB duty op Cobokers and Justices of tbb Pnkr.x when 
^ They act as CaRONEes to take up and cause (o b« buried all bodies 
J, of unknown persons or wlio have no relations or friends to take 
Jf^ charge of and inter tlia sarae, and.for this service a coinpensatton 
L ^ is to be paid mit of the treasury of tlie parish, as cijilaincd here 
r -iftcr 
* 13 



■>\ 




- ^i*e^^ " ■'*<■•■*. 

Justice* oi lite peace are requticd to ^\aee settles nn J^e p^erl;' 
of persons who die in ilieir vicinity; in tliis case rtie followi 
and proviatons of the law upon the subject. 

No. 1. Certificate or proof of the death of apersnn. 
STATE OF LOUISIANA, \ 

Parish of Ibervule. ( 

BerorPDie C H D, a jmtice of the peace in and forllie psiiih of Ibenille appeal 
t'li A B and E F: (o ms well known; nlia being doty ewarn aaf, ilisL on the^ — 

•im pf- in tlie vear eifhtecn hundred and G fl, .1 planter reiiding in Ui 

aitinh »r IbErville died a natural deatli and iliat tliey saw liiiu dead. 

(Signed) A B- 

E F. 
Sworn and mliscribeil befara ms, iliig day ef A. D: on 

thoDBanil eigbi hundred and T.. , - , 

(Signed) CItD.jmtktofiAfeiKe. 

This certificate should be remitted to the recorder of deatlis who 
u now in the country patiahes the pnriah judge. ' 



M 



Ifo, 3. Procli-verbal ef placing seals on the j>ropertt/ ef a de- J 

ctated person, 
THE STATE OF LOUISUNA. t 
Parish or Catahoula. ) 

Be itknowD that on diia day of in theyaarfighleenhandrulAiid? 

having received iarormatioa itiat A S ■ planter residing in liaid '^oiAiiViuar 
)y difd, 1 the undpraiened jwtiso ot Ibe peac?, repaired to the latemajdenCe H 
eliE mid deceaiedand placed lealj on his property as follows: on otie trunk, ool 
rli'^k, una armoir or preat and on the doon irA windows of the apaRment of the* 
hun'^e 'here the dereaaed died. 

Thiiidone without leaving the place, in presence of J E and L M, eompetem 
wiineaiei who were lor that apeeial pnrpoaa called and who have aipied thia 
piocea-verbilwiib me iho laid nitice of the p«aee. 

J E. (ligned), A B, jatlki of die penct. 



"The judge or justice of the peace, wbo affixes the aeali, must 
not himeelf make, Bnd muit prohibit the peraoas present ftom mak- 
ing any search or ezami^Btion among the papers or edects of the 
deceased, even under tJie pretext of searcliing for a will." — Civil 
Code Art. 1076. ^ ___ 

"The judge or justice of the peace, who affixes the Mais, ought to 
sbnt up in the apartments, the doors and windows of which he roust 
aealfjall the moveables and effects which can be remored, ond ehall 
only leave out those for which the family of the deceased, if be haa 
left any, had an absolute need for their use, of which he shall make 
a list at the end of the proc6s-verbaI of the affixing of the seals.— 
Jb. Art. IQ77. 





'Tbe proceS' verbal of the aSsing of llie sealu must be reducftdto 

liag ill ^glisfa orin Freaeh, on the spot where the sealu bk fixed, 

'^ritten without leaving it. TJie proems-herbal must cunlsili the 

if the month, and year ia which it was made, and be Eigned bj 

thS- judge and the witnesses; if any of the latter do not know hoir to 

" ■ ; must be made in the act." — Ih. Art. 1078. 



"The judge er justice of the peace, who afRxes the seels, shall 
appoint a guardian at the expense of the succession, to take eareof 
iheseals and the elTtcts of which an account ia taken at the end of 
the proc^s-verbal of the affixing of the seals; the guardian must be 
a person domiciliated in the place where the inventory was taken. 

The judge when he retiiea, must take with him the keys of all the 
things and apartments upon which the seals have been affixed. — JB. 
Art. 1079. 

"If it be a justice of the peace who has affixed the seals, he must 
give immediate information of it to the judge of the place, and de- 
liver to him the proc^a-vetbal of the affixing of the seals, together 
frith the keys of the things and apartments upon which he has fixed 
^the BeaiH."— 76,- Jrt. 1080. 




btftcOV^ tht Peace for Performing the acts mentiimed in 
this Compilation 
a of Mcreaa'a DigeM pige 640, it ia itatod that the third ser. 
II or the actor 36lh or March, 1813 ia ropraled,»bic)i eitablishpn ih? rep. nrj.i^- 
ticesof the peace is repealed aait in efffett was by ihe act of 7th of Miirrh, 1-J4 >;nd 
theaclofthe 14th of April, 1307 reTiaed a« to fees orjniliceg of ih" ji.- ic Tlijj 
Isit cited uctwas repealed after the compiUtion oT Morean'a Digeai mid ihe lirti 
niciilioneil act rovised. 

For taming H warrant oa behalf of the stale to be paid by Ihepniinh; 
twenlj-five cents. : ; : ; : 25 

For adminiatering an oath and ligning the ama when Decemari ; 
Ivrelve and a half cenn. , :* : : i y^,'. 

For admiDisteriag aji oalh and writiog the SEUtie, for each twcuiy 
wordi; all and • quarter cenla. : : : : (ij 



' TbeFEEBlLLon8(r7eatabliabea(aec6,p66)"rhatthe joatieea orthepeaoe 
shall have arigiit to*deiDaiidandreceive.thB ume feeauuein thiiRcta!]owe(tiot!ic 
pariah judgea for themne Mrrice. 

Sec. 7. That in all casei when either ■ pariah judge or a jukhv: m lin, ti.-u-; 
riwll fullillihsdutioa vvhich were forioerly aaaigned lo eoronera they shaJ b ■ f.i,i. 
lied to receive for their services aa followBi 

tTbe feAlbare fixed are repekled and Ibe followihg are fixed by the aaafUJl;} 
aathefe^s o( corouersin similar caeea, AT. D. I, page 467.] 

'«■ 



"For ViBiviiigCeliiniinlnjJB dead budj, ; . ; i ,^ $j 00 

^ke iherBlo, Hud reti.rQ,ng p roc c«. verbal, J^MK* 

F*[ ■ummaaiugaDdBWeariDy nlcneaiea, each, ^Flj^ 

Sec. 11, la cnje (he person so found dead, aajt mantianed in tlie 7ih a^on 
of lfii( net, sliould hive ia Ibe pcriab iisither retalive* nor friends wllliug tu taks 
cfaaiga of hii burial, jtaliatl be ihe riuljoT the curunA In cauie Jiuch peraon la be 
interred, end the eipenua liicurred for that purpose shall lie paid by the treasurer 
of the said parish, if Ifae pcrsoo so fouiid dend leaver nol sulfil^t propert/',«n bb 
arder drawu bv the said coronor and tlie ■^jory of inquest, • 

Sec. 13. The said coroner shsU teceirtt for bis BprviDes the following fees, la 
vril: for takiu^ up uiid unuiing Ibe deid bod)' lobe buried, fifiein dollars and 
pionoior he shall be culiOed to deuiand and rccvira, when such aervices are ren- 
darsd, till fail prescribed bj the r^evenlh ncliou of ihc ni^tontitled "an act li> teiaii- 
)lsii an expllait fas bill," puacd on tiie tt*clltj'-cighlh of Match, eighlesn hundred 

■"■"""- .w"-»A ; 

— •■•■ ♦- ii". • 

An *ct to mmeiiU the net eniilltd "an ant to eMtdbluA'^h aaiticit 

/« m. . 

Approved Murcii. 7, 1814. J^ 

Sic. 12. The Tmi ofjiisilcaf uf llii' peace and consiables ii 
aaire rwoai^able baron lbs (IlnUicl courls, shall li« ; aid from lh«S 
alaln ua lb* warrant of ths JiiJricl judge of llieirietipcctiva parialier 
in ciiharariiaJiil i;iaaa ahr.ll bg ;>ud from the pariah irensiiTy on tlifU 



_ :•' .,•«' 




ACCOUNTS. 
Form of as atcounifor urvice* rendered in criminal case* agreta- 
bly to the provisions of the above recittd act of 7lh March, 1814. 
No. J. 
THE STATE OF LOUISIANA. . 
The State ) District Court, 
vi. ^ Parish of To 

A. B. ) P. H, justice of the pence, Dr. 

For administering oalh and aigriin^lhe same, : '. 12^ 

Fir wiiting«aidavil 500 words at ^canta per twenty, ; t : 1 87* 
For iMuing tt warrant, ; : : ; : : 25 

* $3«l 






AFPENBl.X. 



No, 2. 

J%ke. Slate, > Tli« parish bFNatcliituL'iies, 
•IV- f ■ To 

"aTb. i PH, »r, 

Fbr Bdmimalering nntb andsigniriglhe aniiie, : : : i ISJ 

.' For wri ling the snmc.lCMTwordi.sl sii aniia quarlef centi par 20, SlJ 

'9, Fat issuing wa^iiDt ol* npjlreheaaion, : : : 36 

J'oridldng ■ p*eace bDiid, : ■ : : 1 00 

/ ^"^ ' , »l^ 

• * (/kMBilnNo. 1) 

^* ' 

'. « Ifo. 3. 

The PnrJBh of lber»ille 

.^ Ta'L L, justiceof thepeaceactin^ascoraner. Dr. 

'Fai viewing tmdsx.iinining a daiil body rnund is ibg Mininippioipar 

^^ Far aweariDgandauminoning ■ jiirf aadndmini-^reriiig tha nnlh oti in- 

tguirj relatiie ihsr«io, and retutning the pr4e6s-verbn), : : : 5 00 

for taking up and eauiing ID b« buritij tlis (tw4 bodj', i : 15 00 

•KO* 
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